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Preface 

The  Massachusetts  Office  of  Comprehensive  Health  Planning 
was  created  in  June,  1967  under  P.L.  89-749,  the  "Partnership 
for  Health"  Act,  to  engage  in  health  planning  on  a  statewide 
basis.  As  part  of  its  ongoing  activities  relative  to  health 
manpower  and  facilities,  this  office  has  prepared  three 
documents  which  address  the  Commonwealth's  legal  structure 
regulating  these  topics: 

Regulation  of  the  Health  System  in  Massachusetts 

Licensure  of  Health  Facilities  in  Massachusetts: 
A  Summary  of  the  Legal  Structure 

Licensure  of  Health  Manpower  in  Massachusetts: 

A  Summary  of  the  Legal  Structure 

The  third  of  these,  Licensure  of  Health  Manpower  in 
Massachusetts:   A  Summary  of  the  Legal  Structure,  was 
prepared  by  Nancy  Eager,  Legal  Research  Assistant  (narrative) 
and  Carolyn  Johnson,  Junior  Planner  (charts).  Presenting 
the  basic  statutory  information  on  the  Commonwealth's 
registration  system  for  health  and  health-related  professionals, 
this  document,  it  is  hoped,  will  be  of  interest  and  use  to 
the  general  public,  to  health  professionals,  and  to  state 
agencies. 
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Introduction 

The  purpose  of  this  document  is  to  provide  a  summary 
of  the  Massachusetts  General  Laws  regulating  the  licensure 
of  health  professionals.   Statutes  requiring  licensure  -  or 
alternatively,  registration  -  developed  historically  through- 
out the  country  as  protective  devices:   to  protect  the 
public  from  incompetence  or  fraud,  and  to  protect  the  standards 
of  health  professionals.   Beginning  in  the  late  19th  century 
in  Massachusetts,  the  first  registration  statutes  were 
promulgated  for  the  traditional  health  professions  -  physicians 
and  dentists,  and  also  pharmacists.   Gradually,  licensure 
requirements  were  extended  across  a  broad  range  of  health  and 
health-related  personnel,  including  new  positions  created  to 
meet  contemporary  needs.   The  dates  of  enactment  of  registra- 
tion statutes  for  health  manpower  in  Massachusetts  are  as 
follows: 


1885 
1887 
1894 


Pharmacists  (G.L.  112:24) 

Dentists  (G.L.  112:43) 

Physicians  and  Surgeons  (G.L.  112:2) 


1909 
1910 
1912 
1917 


Osteopaths  (G.L.  112:10) 
Registered  Nurses  (G.L.  112:74) 
Optometrists  (G.L.  112:66) 
Podiatrists  (G.L.  112:13) 


1941:   Licensed  Practical  Nurses  (G.L.  112: 74A) 
1949:   Dental  Hygienists  (G.L.  112:51) 

1951:   Physical  Therapists  (G.L.  112:23) 
1955:   Dispensing  Opticians  (G.L.  111:73C) 

1966:   Chiropractors  (G.L.  112:89) 

1970:   Certified  Health  Officers  (G.L.  111:87  WWW) 
Nursing  Home  Administrators  (G.L.  112:108) 

Essentially,  the  present  legal  structure  regulating  health 
manpower  in  Massachusetts  as  provided  in  the  registration 
statutes  is  as  follows:   The  laws  give  definitions  of  the 
subject  matter  and  scope  of  practice  of  each  of  the  fourteen 
health  professionals  listed  above.   In  most  cases,  practice  of 
a  profession  as  defined  is  illegal  unless  the  practitioner  is 
lawfully  authorized  to  practice  -  i.e.,  is  registered  or 
licensed;  in  other  cases,  use  of  the  professional  title  is 
illegal  unless  the  person  is  duly  registered  or  licensed.   In 
order  to  become  registered  or  licensed  as  a  health  professional, 


a  candidate  must  apply  for  registration,  demonstrate  certain 
personal  characteristics,  prove  specified  educational  back- 
ground and  in  some  cases  practical  training  as  well  as  pay  a 
fee  and  pass  an  examination.   Registration  must  in  most  cases 
be  renewed  periodially  for  continuing  professional  practice 
to  be  legal.   Overseeing  the  requirements  at  each  of  these 
stages  are  ten  boards  of  registration,  composed  largely  of 
registered  members  of  the  profession  being  regulated.   By 
statute  these  boards  are  within  the  Division  of  Registration 
which  is  one  arm  of  the  Department  of  Civil  Service  and 
Registration,  administratively  responsible  to  the  governor. 
In  practice,  however,  the  boards  functions  for  the  most  part 
as  independent  units  having  administrative,  quasi- judicial 
and  regulatory  powers:   they  administer  the  requirements  for 
registration  and  keep  records;  they  are  required  to  investigate 
complaints  of  violation  of  registration  laws  and  are  empowered 
to  revoke  or  suspend  registration;  and  most  of  them  are 
empowered  to  promulgate  rules  and  regulations  necessary  to 
conduct  these  various  functions. 

Within  this  general  structure,  the  specific  statutory 
requirements  for  each  of  the  health  professions  are  presented 
in  this  document  in  two  forms:   charts  and  narrative.   The 
chart  on  pages   provides  comparative  information  on  the 
following  elements  of  registration: 

I.  Law 

II.  Boards  of  registration 

III.  Cost 

IV.  Candidate  requirements 

V.  Board  functions 

Following  the  same  format,  the  chart  on  pages    gives 
statutory  references  for  the  information  noted  on  the  first 
chart.   Incorporating  the  information  on  the  charts  with 
further  information  from  the  Massachusetts  statutes  on  health 
manpower,  the  narrative  provides  a  description  of: 

I.   Registration:   procedure  and  candidate 
requirements 

II.   Registered  health  professionals:   duties, 

legal  effect  of  registration,  scope-of -practice, 
and  punishable  acts 

III.   Boards  of  registration:   status,  membership, 
administration,  duties  and  powers 


ii 


Further  subdivisions  of  the  narrative  present  detailed 
statutory  requirements;  note,  however,  that  these  requirements 
do  not  always  apply  to  all  14  health  professionals  who  are 
subject  to  registration;  for  example,  a  given  requirement 
may  have  been  enacted  for  only  two  or  three  of  the  health 
professions. 


*The  source  of  some  of  the  information  on  this  chart  is 
State  Licensing  of  Health  Occupations,  U.S.  Department  of 
Health,  Education  and  Welfare,  Public  Health  Service,  National 
Center  for  Health  Statistics,  Washington,  D.C.,  PHS  Pub.  No. 
1758,  October,  1967. 
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I.   REGISTRATION:   PROCEDURE  AND  CANDIDATE  REQUIREMENTS 

1.1.   GENERALLY 

The  usual  requirements  for  registration  and 
procedures  for  meeting  them  are  discussed  in  this  section. 
Basically,  they  fall  into  two  categories:   prerequisites  for 
examination,  and  examination.   Later  sections  go  into  excep- 
tions and  additions  to  the  usual  requirements . 

A.  Prerequisites  for  examination 

Before  a  person  seeking  registration  as  a 
health  or  health-related  professional  can  take  an  examination 
to  determine  whether  he  is  qualified  to  be  registered,  he 
must  meet  certain  eligibility  requirements:   application, 
personal  characteristics,  and  education. 

1.  Application 

Applications  must  be  submitted  to  the 
appropriate  board  of  registration  for  all  of  the  health  or 
health-related  professions  listed  on  the  chart,   all  applica- 
tions must  be  in  writing  upon  blanks  or  application  forms 
furnished  by  the  appropriate  board  of  registration.   They 
must  be  signed  and  sworn  to  by  the  applicant. 

Statutory  language  requires  that  the  application  present 
satisfactory  proof  of  eligibility  requirements,  e.g.  age, 
character  and  education.   Sometimes  statements  under  oath 
or  sworn  affidavits  are  required. 

2.  Personal  characteristics 

a.  Age 

As  the  chart  shows,  a  minimum  age  of 
21  is  an  eligibility  requirement   for  all  health  and  health- 
related  professionals  with  the  following  exceptions:   dental 
hygienists,  for  whom  a  minimum  age  of  19  is  required,  and 
trained  nurses,  practical  nurses,  and  health  officers,  for 
whom  there  is  no  age  requirement. 

b.  Good  moral  character 

There  is  a  statutory  requirement  that 
an  applicant  be  "of  good  moral  character"  in  all  cases, 
except  an  applicant  for  registration  as  a  pharmacist  and 
as  a  dispensing  optician. 
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c.  Citizenship 

The  chart  indicates  that  citizenship  or 
legal  documentation  of  intent  to  obtain  citizenship  is  a  require- 
ment of  applicants  for  the  following  health  or  health-related 
professions:   dentists,  dental  hygienists,  physicians,  doctors 
of  osteopathy/  physical  therapy,  pharmacists,  podiatrists, 
opticians,  and  nursing  home  administrators. 

Of  these,  full  citizenship  is  required  in  the  case  of 
podiatrists,  opticians  and  nursing  home  administrators. 
(G.L.  112:73E,  109) 

In  the  case  of  physical  therapists,  the  requirement  of  an 
alien  applicant  is  filing  a  declaration  of  intention  to  become 
a  citizen  and  having  made  such  a  declaration  of  intention,  filing 
a  petition  for  naturalization  within  60  days  after  becoming 
eligible  to  do  so.   (G.L.  112:23C(b)) 

In  the  case  of  dentists,  physicians  and  doctors  of  osteo- 
pathy, an  alien  may  apply  for  registration,  but  only  if  he 
presents  to  the  appropriate  board  of  registration  a  certificate 
from  the  court  in  which  he  has  filed  his  declaration  of  intention 
to  become  a  citizen  of  the  United  states,  showing  that  he 
has  declared  his  intention  to  become  a  citizen,   alternatively,  a 
copy  of  such  a  declaration  of  intention,  certified  by  the  clerk 
of  the  court,  may  also  be  presented  to  the  appropriate  board  of 
registration  in  these  cases.   (G.L.  112:45,2) 

In  the  case  of  dental  hygienists,  a  non-citizen  applicant 
must  file  with  the  application  a  declaration  of  intention  of 
becoming  a  citizen  within  five  years.   (Rule  15) 

In  the  case  of  pharmacists,  the  requirement  of  an  alien 
applicant  is  offering  evidence  satisfactory  to  the  board  that 
he  has  filed  a  declaration  to  become  a  citizen  of  the  United 
States.   (G.L.  112:24) 

In  the  case  of  podiatrists,  the  application  form  requires 
indication  of  whether  the  applicant  is  a  citizen  or  not,  and  if 
not,  indication  of  application  for  citizenship. 

There  is  an  additional  requirement  in  the  cases  of  dentists, 
physicians,  doctors  of  osteopathy,  and  pharmacists:   if  an  alien 
applicant  in  any  of  these  categories  is  subsequently  registered, 
unless  he  presents  the  appropriate  board  of  registration  within 
5  years  following  certification  his  completed  naturalization  papers 
showing  that  he  is  a  citizen  of  the  United  States,  his  certification 
of  registration  will  be  revoked  and  his  registration  cancelled. 
(G.L.  112:45,2,24) 

d.  Additional  qualifications 

An  applicant  for  examination  as  a 
nursing  home  administrator  must  submit  evidence  satisfactory 
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to  the  Board  of  Registration  in  Nursing  Home  Administration 
that  "he  is  suitable  and  fit  to  be  licensed  and  to  practice 
as  a  nursing  home  administrator."   (G.L.  112: 109(b) (4) ) . 

Qualifications  as  a  nursing  home  administrator  and 
as  a  health  officer  must  be  included  under  oath  in  the 
respective  applications  for  registration.   (G.L.  112:111, 
G.L.  112:87XXX) 

3.   Education  —  Massachusetts 

This  section  describes  the  statutory  require- 
ments regarding  education  for  applicants  who  attended  schools 
or  colleges  in  Massachusetts.  A  later  section,  Section  3.1, 
(page  16)  describes  instances  of  special  requirements  for 
applicants  educated  outside  of  Massachusetts. 

a.  High  school 

In  the  cases  of  dentists,  physical 
therapists,  podiatrists,  chiropractors,  and  optometrists, 
there  are  statutory  requirements  that  an  applicant  for  registra- 
tion be  a  high  school  graduate  or  show  equivalent  education  or 
training. 

b.  College 

As  noted  on  the  chart,  statutory  require- 
ments of  college  or  college-level  education  exist  in  regard 
to  application  for  registration  as  dentists,  physicians,  doctors 
of  osteopathy,  and  chiropractors . 

Applicants  for  registration  as  a  physician  or  doctor  of 
osteopathy  must  have  completed  the  requisite  premedical 
collegiate  work  in  a  college  or  university  approved  by  a  special 
body,  called  an  "approving  authority."   (G.L.  112:2)   The 
membership  of  this  body  and  the  statutory  procedures  for 
approval  apply  also  to  medical  schools  and  will  be  discussed 
below.   (Section  c.  (3)(e),  pages  11-13) 

c.  Special  school  or  colleges 

As  the  chart  indicates,  special  or 
professional  education  beyond  the  college  level  is  a  require- 
ment for  registration  of  all  health  and  health-related  profes- 
sionals except  nursing  home  administrators  and  health  officers. 

In  the  case  of  registration  of  nursing  home  administrators, 
however,  the  Board  of  Registration  of  Nursing  Home  Administrators 
is  under  a  duty  to  make  available  one  or  more  courses  of 
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instructional  training  sufficient  to  meet  the  requirements 
for  licensure,  and  to  make  provision  for  such  courses  and 
their  accessibility  to  residents  of  the  Commonwealth  unless 
it  finds  that  there  are  a  sufficient  number  of  approved 
courses  which  are  conducted  by  others  within  the  Commonwealth; 
or,  alternatively,  the  board  may  approve  courses  conducted 
within  or  without  the  Commonwealth  as  sufficient  to  meet 
the  education  and  training  which  it  may  require.   (G.L.  112:115 
(e)). 

And  in  the  case  of  registration  of  health  officers,  the 
Board  of  Registration  of  Health  Officers  is  empowered  to 
establish  by  rule  the  minimum  educational  and  experience 
qualifications  which  the  applicants  must  possess  before  taking 
the  examination.   (G.L.  112:87YYY)   The  board  must  consider 
the  educational  qualifications  of  applicants  satisfactory,  as 
well  as  the  applicant  passing  the  examination,  for  certification 
as  health  officers.   (G.L.  112:87XXX) 

Other  technical  statutory  requirements  regarding  special 
education  and  professional  schools  exhibit  considerable  variety, 
as  presented  in  the  following  chart. 


(1.)   Basic  requirements 
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application  for 

Registration  as   furnish   Proof   of/from 


Dentist 


Dental   hygienist 


Physician 


Doctor  of  osteopathy 


Trained  nurse 


Practical  nurse 


Physical  therapist 


Pharmacist 


Podiatrist 


Chiropractor 

Optometrist 

Optician 


diploma 
graduate 


degree  of 
doctor  of 
medicine  or 
its  equivalent 

degree  of 
doctor  of 
medicine  or  its 
equivalent 

graduate 

graduate 


graduate 


graduate 


doctor's  degree 
in  podiatry 


graduate 
graduate 


completed 
course** 


Special  School  or  college 

dental  college 

training  school  for 
dental  hygienists 


medical  school 


medical  school 


school  for  nurses 

school  for  practical 
nurses 

school  of  physical 
therapy 

school  or  college 
of  pharmacy 

school  of  podiatry 
or  school  of  college 
or  university  (having 
the  power  to  grant 
such  degree) 

chiropractic  school 
or  college 

school  or  college  of 
optometry 

school  or  college  (which 
maintains  education 
requirements  satisfactory 
to  the  board) 


*  -  see  top  of  next  page 


•  * 
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*Alternatively,  an  applicant  for  license  as  a  practical 
nurse  may  furnish  proof  that  he  was  a  student  of  good  standing 
at  an  accredited  school  of  professional  nursing  before 
completing  the  program  of  studies,  and  at  the  time  of  with- 
drawal, had  completed  a  program  of  study,  theory,  and  clinical 
practice  equivalent  to  that  required  for  graduation  from  an 
approved  school  of  practical  nursing.   (G.L.  112:74/0 

**/*lternatively,  an  application  for  registration  as  a  dispensing 
optician  may  furnish  proof  that  he  has  received  at  least  three 
years  training  and  experience  in  dispensing  under  the  personal 
supervision  of  a  licensed  dispensing  optician,  registered 
physician,  or  optometrist.   (G.L.  112: 73E) 

(2)   applicant  attendance:   number  of 
years  or  hours 

*->s  indicated  on  that  chart,  attendance 
at  a  special  school  or  college  for  a  specific  number  of  years 
or  hours  is  a  requirement  of  applicants  for  registration  as 
physicians,  doctors  of  osteopathy,  podiatrists,  and  opticians. 
This  requirement  is  in  addition  to  diploma  or  degree. 

An  applicant  for  registration  as  a  physician  or  doctor 
of  osteopathy  must  furnish  the  Board  of  Registration  in 
Medicine  proof  that  he  has  attended  courses  of  instruction 
for  four  years  of  not  less  than  32  weeks  in  each  year,  or 
alternatively,  courses  which  in  the  opinion  of  the  board  are 
equivalent  thereto,  in  one  or  more  legally  chartered  medical 
schools.   (G.L.  112:2) 

An  applicant  for  registration  as  a  podiatrist  must 
furnish  the  board  with  satisfactory  proof  that  he  has  completed 
a  four-year  course  in  podiatry,  or  alternatively,  an  accelerated 
course  in  podiatry  of  not  less  than  140  weeks  of  academic 
instruction,  in  a  school  of  podiatry  approved  by  the  Board 
of  Registration  in  Podiatry.   (G.L.  112:16) 

^n  applicant  for  registration  as  a  dispensing  optician 
must  furnish  the  Board  of  Registration  of  Dispensing  Opticians 
proof  that  he  has  completed  a  regular  day  course  of  not  less 
than  12  months  or  a  regular  night  course  of  not  less  than  18 
months,  but  in  either  case  not  less  than  600  hours,  in  a  school 
or  college  which  maintains  educational  requirements  satis- 
factory to  the  board.   (G.L.  112: 7 3E)   ^s  noted  above  proof 
of  training  or  experience  is  an  alternative  to  proof  of 
education. 

In  addition,  an  attendance  requirement  is  built  into  the 
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statutory  language  regarding  chiropractic  schools  or  colleges, 
and  schools  or  colleges  of  optometry.   A  chiropractic  school 
or  college  may  confer  a  degree  of  doctor  of  chiropractic  only 
after  personal  attendance  of  an  applicant  for  registration  as 
a  chiropractor  at  a  course  of  4  academic  years,  and  only 
upon  completion  of  such  a  course.   (G.L.  112:91)   And,  prior 
to  1935,  a  school  or  college  of  optometry  was  required  to 
maintain  a  course  of  study  of  a  minimum  of  two  years  and 
with  a  minimum  requirement  of  1500  attendance  hours.   (G.L. 
112:68) 

(3)   Requirements  of  special  school 
or  college 

a.  Charter.   A  dental  college 
must  be  reputable,  which  is  partly  defined  in  terms  of  the 
requirement  that  it  be  incorporated  and  authorized  by  its 
charter  to  confer  degrees  of  doctor  of  dental  science. 
(G.L.  112:46)  A   medical  school  must  be  legally  chartered 
and  have  the  power  to  confer  degrees  in  medicine.   (G.L. 
112:2)   -«  chiropractic  school  or  college  must  be  authorized 
by  its  charter  to  confer  the  degree  of  doctor  of  chiropractic. 
(G.L.  112:91) 

b.  Faculty.   To  qualify  as 
reputable,  a  dental  college  must  have  a  competent  faculty  and 
corps  of  instructors,  and  the  teaching  staff  must  develop 
comprehensive  and  satisfactory  courses  of  lectures  supplemented 
by  adequate  clinical  and  laboratory  exercises  in  all  subjects 
pertaining  to  modern  dentistry.   (G.L.  112:46) 

c.  Number  of  years  of  course  of 
instruction.   In  addition  to  the  eligibility  requirement  of 
applicant  attendance  at  professional  or  special  school  for  a 
certain  number  of  hours  or  years,  the  applicant's  school  of 
graduation  must  itself,  in  some  cases,  meet  statutory  require- 
ments of  offering  a  specified  number  of  courses  of  instruction. 

To  qualify  as  reputable,  a  dental  college  must  give  a 
course  of  not  less  than  four  separate  academic  years  to 
matriculants  who  have  completed  2  years  of  pre-dental  training 
in  a  college  or  university  authorized  to  grant  degrees. 
(G.L.  112:46)   Academic  year  is  defined  as  not  less  than  32 
weeks.   (G.L.  112:45) 

A  training  school  for  dental  hygienists  must  require  a 
course  of  not  less  than  one  academic  year.   (G.L.  112:51) 

The  medical  school  at  which  an  applicant  for  registration 
as  a  physician  or  doctor  of  osteopathy  must  have  attended  courses 


of  instruction  must  offer  not  less  than  32  school  weeks  in 
each  year.   (G.L.  112:2) 

«  chiropractic  school  or  college  must  give  a  course  of 
four  academic  years,  comprising  a  total  of  4000  hours. 
(G.L.  112:91) 

*   school  or  college  of  optometry  must  maintain  a  course 
of  study  of  not  less  than  three  separate  academic  years;  each 
academic  year  must  consist  of  36  weeks  of  classroom  work  with 
35  hours  of  instruction  each  week.   (G.L.  112:68)   In  the  case 
of  a  person  applying  before  January  1,  1935,  however,  the 
requirement  is  that  the  school  maintain  a  course  of  study  of  not 
less  than  2  years  with  a  minumum  requirement  of  fifteen  hundred 
attendance  hours.   (G.L.  112:68) 

d.  administrative  policy.   The 
administrative  policy  of  a  dental  college  must  be  such  as  to 
accomplish  the  statutory  requirements  of  qualification  as 
"reputable",  in  order  for  an  applicant's  diploma  from  such  a 
college  to  satisfy  the  eligibility  requirement.   (G.L.  112:46) 

e.  Approval  by  board  of  registra- 
tion or  other  body.   Each  of  the  12  special  schools  or  colleges 
written  into  statutory  requirements  of  registration  must  be 
approved  by  a  specified  body,  with  the  exception  of  dental 
colleges,  for  which  statutory  requirements  are  more  elaborate 
than  for  the  other  schools.   The  approving  bodies  and  the 
schools  they  are  empowered  to  approve  are  as  follows: 

appropriate  board  of  registration: 

training  school  for  dental  hygienists 
school  for  nurses 
school  for  practical  nurses 
school  or  college  of  pharmacy 
school  of  podiatry 
chiropractic  school  or  college 
school  or  college  for  opticians 
school  or  college  of  optometry 

approving  authority: 

medical  school,  (also  pre-medical  college  or  university) 
-rtPTA  or  sub-body  of  AM& 

school  of  physical  therapy 
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In  the  case  of  school  or  college  for  opticians  the 
statutory  language  is  "approved  school  or  college  which 
maintains  educational  requirements  satisfactory  to  the  board." 
(G.L.  112:68)   In  all  other  cases  of  approval  by  a  board  of 
registration,  the  language  is  simply,  "approved  by  the  board." 

With  regard  to  medical  schools,  the  approving  authority 
is  defined  in  the  statute  (G.L.  112:2)  as  a  body  consisting 
of  the  following  members: 

-the  secretary  of  the  board  of  registration  in  medicine 
-the  commissioner  of  public  health 

-an  osteopathic  member  of  the  board  of  registration 
in  medicine 

or 

if  there  is  no  osteopathic  member  of  the  board 
of  registration  in  medicine,  then  a  qualified 
osteopathic  physician  who  is  a  graduate  of  a 
school  approved  by  the  American  Osteopathic 
association  and  by  the  approving  authority. 
The  governor,  with  advise  and  consent  of  his 
council,  is  empowered  to  appoint  this  osteopathic 
physican.   This  osteopathic  physician  shall  serve 
on  the  approving  authority  only  until  there  is 
an  osteopathic  member  of  the  board  of  registration 
in  medicine;  he  may  not  serve  for  more  than  three 
years,  in  any  event. 

-a  layman,  appointed  by  the  governor,  with  the 
advice  and  consent  of  his  council,  for  a  term 
of  three  years 


^  school  of  physical  therapy  must  be  approved  for 
training  physical  therapists  by  the  appropriate  sub-body  of 
the  American  Medical  association,  if  any,  at  the  time  of  his 
graduation;  "appropriate"  is  not  defined.   However,  if  an 
applicant  for  registration  as  a  physical  therapist  graduated 
prior  to  1936,  the  school  or  course  must  have  been  approved 
by  the  American  Physical  Therapy  association  at  the  time  of 
his  graduation.   (G.L.  112: 23C) 

Of  the  schools  or  colleges  requiring  approval,  standards 
of  approval  and/or  procedures  regarding  approval  are  provided 
for  by  statute,  as  follows: 


10. 


-standards 


■procedures 


school  or  college  of  pharmacy 

school  of  podiatry 

pre-medical  college  of  university 
and  medical  school 


-neither 


school  for  nurses 

school  for  practical  nurses 

school  of  podiatry 

training  school  for  dental  hygienists 

chiropractic  school  or  college 

school  or  college  of  optometry 

school  or  college  -  re  opticians 


-Standards*   Standards  to  be  met  by  schools  or  colleges 
of  pharmacy  must  be  established  jointly  by  the  Board  of 
Registration  in  Pharmacy  and  the  Commissioner  of  Education 
(G.L.  112: 24B)  in  accordance  with  the  Administrative 
Procedure  Act,  G-L.  30A  (as  discussed  on  page  46)  •   When 
the  Board  and  the  Commissioner  find  that  such  standards  have 
been  met,  they  are  empowered  to  award  a  certificate  of  approval. 
But  if  at  any  time  an  approved  school  or  college  of  pharmacy 
has  lowered  its  standards  below  those  established  by  the 
Board  and  the  Commissioner,  the  Board, and  Commissioner  may 
revoke  the  certificate.   Notice  and  hearing  are  required  prior 
to  revocation. 

The  provisions  of  the  Administrative  Procedure  Act 
regarding  requirements  of  hearings  where  revocation  is  an 
issue  apply  here,  as  do  the  Act's  provision  for  a  right  to 
judicial  review  of  the  hearing  decision.   This  operation  of 
these  provisions  is  described  on  page 

The  penalty  for  establishing,  conducting  or  offering 
any  course  in  pharmacy  which  has  not  met  the  established 
standards  is  a  fine  of  $100  to  $1000,  or  imprisonment  for  a 
maximum  of  one  year  or  both.   (G.L.  112: 24B) 

The  statutory  requirements  regarding  standards  to  be 
met  for  schools  of  podiatry  are  the  same  as  discussed  above 
regarding  schools  or  colleges  of  pharmacy,  except  that  the 
board  of  registration  of  podiatry  alone  establishes  the 
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standards  and  no  statutory  penalties  for  violation  of 
standards  are  imposed.   (G.L.  112:16)   Note  that  the  administra- 
tive Procedure  Act's  provisions  on  hearings  prior  to  revocation 
and  on  judicial  review  of  hearings  decisions  apply  here  also. 

Although  schools  or  colleges  for  opticians  must  maintain 
educational  requirements  satisfactory  to  the  board,  there  is 
no  statutory  requirement  that  the  board  establish  standards. 
(G.L.  112:68) 

There  is  one  more  instance  of  statutory  requirement 
regarding  standards,  and  this  is  in  regard  to  nursing  home 
administrators .   Here,  the  standards  required  to  be  developed 
and  administered  by  trie  Board  of  Registration  of  Nursing  Home 
administrators  must  be  met  not  by  a  school  or  college,  but  by 
individuals  applying  for  a  license  as  a  nursing  home  administrator 
(G.L.  112:115)   The  statute  requires  the  standards  to  be 
designed  to  insure  that  nursing  home  administrators  will  be 
individuals  who  are  of  good  character  and  v/ho  are  otherwise 
qualified  to  serve  as  nursing  home  administrators.   In  addition, 
the  board  must  develop  and  apply  techniques  for  determining 
whether  an  individual  meets  the  standards,  establish  procedures 
to  insure  compliance  with  standards,  and  investigate  charges 
of  failure  to  comply  with  standards.   Revocation  of  a  license 
is  authorized  after  due  notice  and  hearing.   ^gain,  the 
administrative  Procedure  ^ct  applies. 

-Procedures.   The  sequence  of  statutory  procedures 
for  approval  of  pre-medical  colleges  or  universities  and 
medical  schools  is  as  follows: 

I.   Original  approval  or  disapproval 

-«.   Schools  or  colleges  in  the  Commonwealth 

1.  request  for  inspection  by  school  or  college 

2.  inspection  by  approving  authority 

3.  written  notification  of  decision  to  trustees 
or  governing  body  of  school  or  college 

a.  approval:   effective  immediately 

b.  disapproval:   notification  of  steps  school 

or  college  must  take  to  gain 
approval 


B.  Schools  or  colleges  in  Commonwealth  and  in  other  states 

1.  written  request  for  approval  filed  with  approving 
authority 

2.  public  hearing  held  by  approving  authority 

3.  written  decision  within  20  days  after  termination 
of  hearing 

4.  written  notification  of  decision 

a.  approval:   effective  immediately 

b.  disapproval:   notification  of  steps  to  gain 

approval 

C.  Grievance  procedure  in  cases  of  disapproval  of  schools 
or  colleges  inside  Massachusetts  and  in  other  states 

1.  written  decision  of  approving  authority  refusing 
to  approve  is  not  effective  until  30  days  after 
written  notice  of  decision  is  given  to  school  or 
college 

2.  within  this  30  day  period,  right  to  file  petition 
in  superior  court  for  Suffolk  county  to  revise  or 
reverse  decision  of  approving  authority 

a.  notice  given  to  secretary  of  Board  of 
Registration  in  Medicine 

b.  proceedings  according  to  rules  regulating 
trials  of  civil  cases  without  juries 

c.  court  makes  final  determination  of  whether 
approval  shall  be  granted  or  revised 

d.  decision  of  approving  authority  not  effective 
unless  and  until  final  decree  by  court 
affirming  decision 

II.   Continuance  or  withdrawal  of  approval 

A.  Optional  inspection  of  approved  school  or  college  by 
approving  authority,  maximum  once  per  year 

B.  If  requirements  of  approval  are  not  met,  written 
notification  thereof  to  trustees  or  governing  body 
of  school  or  college 
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1.  notification  must  specify  steps  to  prevent  with- 
drawal 

2.  notification  must  specify  reasonable  time  for 
taking  steps 

3.  failure  to  take  steps  within  time  prescribed: 
written  notice  or  withdrawal  of  approval 

C.  Grievance  procedure 

1.  file  written  objections  to  withdrawal  with 
approving  authority,  within  20  days  of  written 
notice  of  withdrawal 

2.  public  hearing  shall  be  seasonably  granted 

a.  copy  of  written  decision  of  approving  authority 
must  be  given  to  school  or  college  as  soon  as 
may  be 

b.  decision  not  effective  until  30  days  after 
copy  is  given  to  school  or  college 

3.  within  30  day  period,  right  to  file  petition  in 
superior  court  for  Suffolk  county  to  revise  or 
reverse  decision  of  approving  authority,  as  per 
I.  C.  2.  a-d.  above. 


Note:   If  an  applicant  for  registration  as  a  physician  or 
doctor  of  osteopathy  is  aggrieved  by  the  refusal  of  the  approving 
authority  to  approve  a  medical  school  (not  pre-medical  college 
or  university) ,  he  is  entitled  to  have  the  reasonableness  of 
the  refusal  reviewed  by  a  justice  of  the  superior  court,  whose 
decision  shall  be  final.   (G.L.  112:2) 

In  addition  to  the  procedures  set  forth  above,  the 
administrative  Procedure  Act  (G.L.  30A)  applies  to  the  hearing 
and  judicial  review  aspects  of  these  procedures  and  imposes 
further  procedural  requirements.   Details  of  the  Act  are 
discussed  in  another  part  of  this  paper  (see  pages  46-49; see 
also,  page    ) .   The  discussion  re  hearings  (adjudicatory 
proceedings)  is  directly  applicable  to  the  hearings  provided 
for  in  regard  to  approval  of  pre-medical  or  medical  schools. 
In  regard  to  judicial  review  of  hearings  decisions,  however, 
the  ^ct  provides  that  where  a  statutory  form  of  judicial  review 
is  provided,  as  is  the  case  here,  this  form  shall  govern  in 
all  respects  except  as  to  the  standards  of  review;  the 
standards  of  review  are  those  set  forth  in  section  14(8)  of 
the  Act  (see  page  47).   The  pertinent  statutory  forms  for  judicial 
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review  of  decisions  on  approval  of  schools  are,  as  noted  on 
the  above  outline,  the  court  in  which  petition  for  review  must 
be  brought,  and  the  rules  regulating  the  proceedings. 

The  basic  sequence  of  statutory  procedures  for  approval  of 
schools  for  nurses  and  schools  for  practical  nurses  located 
in  the  Commonwealth  is  as  follows.   (G.L.  112:81^) 

I.   Original  approval  or  disapproval 

A.  Request  for  inspection  by  school 

B.  Inspection  by  Board  of  Registration  in  Nursing 

C.  Notification  of  trustees  or  governing  body 

1.  approval:   effective  immediately 

2.  disapproval:  notification  of  steps  to  take  to 

gain  approval 

II.   Continuance  or  withdrawal  of  approval 

*.      Mandatory  inspection  of  approved  schools  from  time 
to  time 

B.   Notification  to  trustees  or  governing  body  of  school 

1.  continuance  of  approval 

2.  withdrawal  of  approval:   specify  what  steps  to 

take  to  received  continuance 
of  approval  (optional) 

III.   Grievance  procedure:   original  disapproval  or  withdrawal 

of  approval 

^.   Petition  for  hearing  before  board  by  trustee  or 
other  governing  body  aggrieved 

B.   Hearing  before  board 

The  Board  of  Registration  in  Nursing  is  empowered  to 
make  rules  and  regulations  relative  to  the  procedure  for 
approval  of  nursing  schools  and  rules  and  regulations  con- 
cerning the  conduct  of  approved  schools.   The  latter  are  to 
include  qualifications  of  principals  and  teachers,  admission 
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requirements,  curricula,  teaching  equipment,  and  health  and 
housing  facilities  for  students.   (G.L.  112: 81C)   However,  no 
rules  and  regulations  have  been  established  to  date. 

The  Administrative  Procedure  Act's  provisions  regarding 
rules  and  regulations,  hearing  and  judicial  review  of  hearing 
decisions  apply  to  hearings  held  pursuant  to  the  above 
procedures.   (see  page 

The  sequence  of  statutory  procedures  for  approval  of  schools 
of  podiatry  and  colleges  or  universities  seeking  approval  of 
courses  in  podiatry  is  as  follows.   (G.L.  112:16) 

I.   Original  approval  or  disapproval 

A.  Preliminary  procedure 

1.  file  written  request  for  approval  with  Board 
of  Registration  in  Podiatry 

2.  public  hearing  seasonably  held  by  board 

3.  written  decision  within  20  days  after  termination 
of  hearing 

4.  written  notification  of  decision  to  college,  etc. 

a.  approval:   certificate  of  approval 

b.  disapproval:   not  effective  until  30  days 

after  receipt  of  written  notice 
of  decision 

B.  Grievance  procedure 

1.   right  to  file  a  petition  in  superior  court  for 
Suffolk  county  to  revise  or  reverse  decision  of 
board 

a.  notice  given  to  board 

b.  proceedings  according  to  rules  regulating 
trials  of  civil  causes  without  juries 

c.  court  makes  final  determination  whether  approval 
shall  be  granted  or  revised 

d.  decision  of  board  not  effective  unless  and 
until  final  court  decree  affirming  decision 
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II.   Continuance  or  withdrawal  of  approval 

A.  Optional  inspection  by  the  board,  after  30  day  notice 

B.  If  standards  of  approval  established  by  board  are  not 

met 

1.  notice 

2.  hearings:   if  standards  not  met,  revocation  of 

certificate  of  approval 

An  applicant  for  registration  as  a  podiatrist  who  is 
aggrieved  by  the  refusal  of  the  board  to  approve  a  podiatry 
school  is  entitled  to  have  the  reasonableness  of  the  refusal 
reviewed  by  a  justice  of  the  superior  court,  whose  decision 
is  final.   (G.L.  112:16) 

The  application  of  the  Administrative  Procedure  Act 
to  the  above  procedure  is  the  same  as  in  the  case  of  approval 
of  pre-medical  colleges  or  universities  and  medical  schools, 
(see  above,  page  13) 

3.1  Education  —  outside  Massachusetts 

In  regard  to  eight  of  the  fourteen  health 
professionals,  in  general,  the  registration  statutes  do  not 
distinguish  between  applicants  for  examination  who  received 
the  required  education  in  a  Massachusetts  school  and  an 
applicant  whose  school  was  located  in  a  state  or  country  out- 
side of  Massachusetts.   So  long  as  a  non-Massachusetts  school 
or  college  is  approved  by  the  appropriate  Massachusetts  board 
of  registration  as  required  by  statute  (or  "reputable"  in  the 
case  of  dental  colleges),  an  applicant  educated  there  is 
eligible  for  examination  by  a  Massachusetts  board  of  registra- 
tion. 

However,  in  the  other  six  instances,  the  statutes 
specifically  provide  for  an  applicant  educated  in  a  state  or 
country  outside  of  Massachusetts,  spelling  out  special  con- 
ditions of  eligibility  for  examination  preceding  registration 
in  Massachusetts.   These  instances  are  discussed  immediately 
below.   Note  that  there  are  yet  other  instances  where  no 
examination  is  required  of  a  person  who  was  educated  outside 
of  Massachusetts  and  who  is  seeking  registration  in  Massachusetts; 
these  will  be  discussed  later.   (see  Reciprocity,  page  21) 

There  are  statutory  provisions  regarding  education  out- 
side of  Massachusetts  for  the  following  health  or  health- 
related  professionals:   physicians,  doctors  of  osteopathy, 
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trained  nurses,  practical  nurses,  physical  therapists,  and 
nursing  home  administrators. 

^n  applicant  for  registration  as  a  physician  or  doctor 
of  osteopathy  who  received  his  pre-medical  and/or  medical 
education  in  a  state  other  than  Massachusetts  is  eligible  for 
examination  in  the  same  manner  that  a  Massachusetts-educated 
applicant  is,  i.e.,  the  educational  institutions  he  attended 
must  be  approved  by  the  approving  authority.   (G.L.  112:2) 
However,  the  procedure  for  approval  for  such  institutions  is 
somewhat  different  from  the  procedure  for  approval  of 
Massachusetts  institutions.   (see  outline,  page  12,  I.E.) 

^n  applicant  for  registration  as  a  physician  or  doctor 
of  osteopathy  who  has  received  a  doctor  of  medicine  or  its 
equivalent  from  a  medical  school  legally  chartered  in  a 
foreign  country,  other  than  Canada,  is  required  to  furnish 
the  board  with  the  following  information  as  a  prerequisite 
to  examination:   (1)  such  documentary  evidence  as  the  board 
may  require  that  his  education  is  substantially  the  equiva- 
lent of  that  of  graduates  of  medical  schools  in  the  United 
States;  (2)  such  other  evidence  as  the  board  may  require  as 
to  his  qualifications  to  practice  medicine;  and  (3)  a  stan- 
dard certificate  granted  after  examination  by  the  Educational 
Council  for  Foreign  Medical  Graduates.   There  is  one  exception: 
if  such  an  applicant  is  a  diplomate  of  a  specialty  board 
recognized  by  the  American  Medical  association,  he  is  not 
required  to  present  the  Standard  Certification  as  a  condition 
of  eligibility  for  examination.   (G.L.  112:2)   Note  that  a 
Canadian  school  is  trated  the  same  as  a  U.S.  school. 

^n  applicant  for  registration  as  a  trained  nurse  or 
practical  nurse  whose  non-Massachusetts  nursing  school  was 
approved  by  the  appropriate  board  of  registration  is  eligible 
for  examination  in  the  same  manner  as  a  Massachusetts-educated 
applicant.   The  procedure  for  approval  of  a  school  of  nursing 
in  another  state  or  country  is  the  same  as  that  discussed 
above  for  Massachusetts  schools  of  nursing,  with  the  following 
additions: 


-it  must  maintain  standards  substantially  the  same  as 
those  for  an  approved  school  in  the  Commonwealth,  and 

-in  case  of  a  school  in  another  state,  it  must  be 
approved  by  the  board  for  nurses  or  for  practical 
nurses,  or  corresponding  body,  of  the  state  in  which 
the  school  is  situated.   (G.L.  112:81B) 
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/in  applicant  for  registration  as  a  physical  therapist 
who  graduated  from  a  school  of  physical  therapy  chartered  in 
a  foreign  country  must  furnish  the  Board  of  Registration  in 
Physical  Therapy  with  such  documentary  evidence  as  the  board 
may  require  that  his  education  is  substantially  the  equivalent 
of  that  of  graduates  of  schools  of  physical  therapy  in  the 
United  States  approved  by  the  appropriate  sub-body  of  the 
American  Medical  association.   In  addition,  he  must  furnish 
any  other  evidence  that  the  board  may  require  as  to  his 
qualifications  to  practice  physical  therapy.   (G.L.  112: 23C) 
Otherwise,  the  eligibility  requirements  are  the  same  as  U.J. 
educated  applicants. 

The  Board  of  Registration  of  Nursing  Home  administrators 
must  deem  the  training  and  experience  qualifications  of  an 
applicant  to  be  satisfactory  before  admitting  him  to  an 
examination.   ^nd,  the  board  is  under  a  duty  to  provide 
Massachusetts  residents  with  courses  of  instructional  training 
sufficient  for  an  applicant  to  meet  such  requirements,  unless 
enough  approved  courses  already  exist  in  the  Commonwealth. 
If  neither  of  these  conditions  is  true,  however,  then  the 
board  is  empowered  to  approve  courses  conducted  within  and 
also  outside  Massachusetts,  as  sufficient  to  meet  the  educa- 
tion and  training  which  it  may  require.   (G.L.  112:115(e)) 

4.  Training  and  experience,  or  internship 

The  Board  of  Registration  of  Pharmacy  has 
established  a  rule  requiring  one  year's  practical  experience 
in  a  U.S.  drug  store  as  a  condition  of  eligibility  for 
examination.   (Rule  1(B)) 

Each  applicant  for  an  original  license  as  a  nursing 
home  administrator  is  required  by  statute  to  serve  for  a 
minimum  period  of  three  months  as  a  nursing  home  administrator 
in  training,  called  internship,   Prior  to  entering  this 
internship,  the  applicant  must  submit  evidence  to  the  board 
that  the  training:   1)  will  be  under  the  supervision  of  a 
licensed  nursing  home  administrator;  2)  will  be  at  a  grade 
and  character  satisfactory  to  the  board  and  3)  will  be  in  a 
duly  authorized  nursing  home  having  an  authorized  bed  capacity 
of  at  Jeast  50  beds.   (G.L.  112:110) 

5.  Fee 

riS  the  charts  show,  an  examination  or  pre- 
examination  fee  is  required  of  applicants  for  registration 
in  every  health  or  health-related  profession. 
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B.   Examination 

Once  all  of  the  above  eligibility  requirements 
have  been  met,  an  applicant  for  registration  in  one  of  the 
health  or  health-related  professions  is  entitled  to  be  examined 
by  the  appropriate  board  of  registration. 

An  examination  is  required  in  all  cases,  as  the  chart 
shows.   In  some  cases,  however,  a  specified  certificate  may 
be  accepted  in  place  of  and  as  equivalent  to  examination,  at 
the  discretion  of  the  board  of  registration.   These  exceptions 
are:   the  certificate  of  qualification  from  the  National 
Board  of  Dental  Examiners;  the  certificate  of  qualification 
from  the  National  Board  of  Medical  Examiners;  the  certificate 
of  the  National  Board  of  Examiners  of  Osteopathic  Physicians 
and  Surgeons  of  the  American  Osteopathic  Association;  the 
certificate  of  the  National  Board  of  Podiatry  Examiners;  the 
certificate  of  the  National  Board  of  Chiropractic  Examiners 
of  the  United  States. 

The  Director  of  Registration  is  empowered  to  make  rules 
and  regulations  that  are  designed  to  standardize  procedures 
of  examinations  and  to  protect  the  Commonwealth  and  applicants 
for  registration  against  fraud.   The  rules  and  regulations 
must  first  be  approved  by  the  governor  and  his  council.   Rules 
and  regulations  covering  examinations  may  also  be  adopted  by 
boards  of  registration  but  may  not  conflict  with  those  promulgated 
by  the  Director  of  Registration.   (G.L.  13: 9A) 

1.   Type  of  examination 

As  the  chart  indicates,  examinations  may  be 
written,  oral  and  practical.   In  two  cases,  dentists  and 
podiatrists,  the  statute  says  that  the  examination  may  be  any 
or  all  of  these.   (G.L.  112:47,17)   In  one  case,  physical 
therapists,  the  statute  says  that  the  type  of  examination  is 
up  to  the  Board  of  Registration  in  Medicine.   (G.L.  112: 23E) 

In  most  other  cases,  a  written  examination  is  required  by 
statute.   Exceptions  are:   1)  examination  for  prospective 
physicians  and  doctors  of  osteopathy,  and  for  prospective  trained 
and  practical  nurses,  which  may  be  wholly  in  writing  or  parly 
written  and  partly  oral;  and  2)  examination  for  opticians,  which 
may  be  written  or  practical  or  both.   (G.L.  112: 3, 75,7 3E) 

An  oral  examination  is  required  by  statute  of  prospective 
health  officers  and  by  rules  and  regulations  of  prospective 
pharmacists.   (G.L.  112:87XXX,  Rule  5) 

Practical  examinations  are  required  by  statute  in  the 
case  of  prospective  chiropractors  and  optometrists,  and  required 
by  rules  and  regulations  in  the  cases  of  prospective  pharmacists 
or  dental  hyqienists.   (G.L.  112:94,68,  Rule  5  re  pharmacist, 
no  numbered  rule  re  dental  hygienists) 
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2.   Subject  matter  of  examination 

Subject  matter  of  examination  is  specified 
by  statute  in  the  following  cases: 


physycians,  doctors  of  osteopathy 
physical  therapists 
chiropractors 
optometrists 


112:3 
112:23E 
112:94 
112:68 


Other  statutory  requirements  or  options  are  as  follows 


dentists 


dental  hygienists 


trained  nurses, 
practical  nurses 


podiatrists 


Examination  subject  matter 

may  include  the  principle 
subjects  taught  in  reputable 
dental  colleges  (112:47) 

subjects  considered  by  the 
board  to  be  essential  for  a 
dental  hygienist  (112:51) 

limited  to  subjects  included 
in  curricula  established  by 
the  board  (112:75) 

limited  to  subjects  taught 
in  recognized  schools  of 
podiatry.   (112:17) 


In  addition,  the  board  of  higher  education  is  authorized  to 
propose  some  of  the  subject  matter  of  examinations  for 
prospective  chiropractors.   (G.L.  112:94) 

3.   Failure  of  examination 

If  an  applicant  fails  to  pass  the  required 
examination,  statutes  entitle  him  to  reexamination  in  all 
cases  except  nursing  home  administrators  and  health  officers, 
where  the  statutory  language  specifies  the  number  of  reexamina- 
tions allowed  before  a  new  application  must  be  made,  and  also 
specifies  the  time  period  within  which  these  reexaminations 
must  be  taken.   Fees  for  reexamination  are  also  specified;  in 
most  cases  a  reexamination  fee  is  less  than  an  original  fee. 
In  one  case,  physical  therapists,  a  second  failure  to  pass 
an  examination  may  be  followed  by  board  requirement  that  the 
applicant  complete  additional  courses  of  instruction  prior 
to  a  third  examination. 
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C.  Registration 

If  the  appropriate  board  of  registration  finds 
an  applicant  qualified  or  competent  as  a  result  of  the 
examination,  the  board  is  usually  required  to  register  him 
and  to  issue  a  license  or  a  certificate  of  registration.   Often 
statutory  language  specifies  who  must  sign  the  certification 
of  registration,  e.g.  the  chairman  and  secretary  of  the  board 
of  registration. 

D.  Renewal 

Certificates  or  licenses  expire  after  a 
specified  period  of  time  in  all  cases  except  physicians  and 
doctors  of  osteopathy.   Renewal  is  accomplished  by  a  payment 
of  a  small  fee,  as  noted  on  the  chart,  and  is  required  annually 
or  every  two  years  with  the  exception  of  physicians  and  doctors 
of  osteopathy,  for  whom  no  license  renewal  is  required. 

1.2      EXCEPTIONS 

As  desxribed  above,  the  general  procedure  for 
registration  as  a  health  or  health-related  professional 
involves  meeting  eligibility  requirements  and  passing  an 
examination,  and  registration  is  valid  so  long  as  renewal 
requirements  are  met.   In  this  section,  exceptions  to  this 
general  pattern  are  discussed. 

A.   Reciprocity 

All  of  the  boards  of  registration  of  health  or 
health-related  professionals  are  empowered  by  statute  to 
register,  without  an  examination,  persons  who  are  registered 
in  the  same  profession  in  another  state.   This  is  known  as 
reciprocity. 

In  most  instances,  there  are  additional  statutory 
requirements  for  this  reciprocal  registration  beyond  the 
out-of-state  registration.   These  are  discussed  below. 

1 .   Equivalency 

The  registration  requirements  or  standards 
of  competency  for  registration  in  the  other  state  of  registr- 
tion  must  be  substantially  equivalent  to  those  of  Massachusetts, 
Some  provision  to  this  effect  exists  in  all  cases,  except 
registration  of  health  officers,  and  here  the  Board  of 
Registration  of  Health  Officers  is  empowered  to  establish 
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rules  providing  for  reciprocal  registration. 

2.  Mutual  reciprocity 

In  some  cases,  the  state  from  which  the 
registration  was  issued  must  itself  accord  reciprocity  to 
Massachusetts  registrants  of  the  same  health  profession.   This 
is  true  of  registration  in  podiatry,  chiropractic,  optometry, 
and  dispensing  optics. 

3.  Residence  in  Massachusetts 

In  the  following  cases,  intent  to  reside 
and  practice  in  Massachusetts  is  required:   podiatry,  optometry, 
and  dispensing  optics. 

4.  Previous  failure  to  secure  registration 
in  Massachusetts 

If  a  person  registered  in  another  state 
has  previously  failed  to  secure  any  of  the  following  registra- 
tions in  Massachusetts,  he  is  barred  from  securing  Massachusetts 
registration  through  the  provision  of  reciprocity:   physicians, 
doctors  of  osteopathy,  podiatrists,  and  opticians.   In  the 
case  of  podiatrists,  previous  failure  to  pass  a  Massachusetts 
registration  examination  bars  reciprocity;  the  same  provision 
exists  for  opticians,  unless  the  examination  was  failed  more 
than  five  years  prior  to  seeking  registration  under  reciprocity. 

5.  P-rof essional  practice  in  state  of  registration 

In  the  following  cases,  also  required  is  a 
specified  number  of  years  of  practice  as  a  professional,  which 
sometimes  must  be  immediately  prior  to  the  attempt  to  be 
reciprocally  registered  in  Massachusetts:   dentists  (5  years), 
trained  nurses  (5  years),  podiatrists  (5  years),  chiropractors 
(3  years),  and  optometrists  (3  years). 

6.  Fee 

a   fee  is  required  for  persons  seeking 
reciprocal  registration  in  all  cases  except  nursing  home 
administrators,  and  health  officers  (see  chart  for  amount  of 
fee)  • 

B.   Registration  without  examination 

1.   Reciprocity:   graduates  of  foreign  medical 
schools 

Reciprocity  to  physicians  and  doctors  of 
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osteopathy  is  contingent  upon  graduation  from  medical  schools 
approved  by  the  approving  authority;  such  medical  schools 
are  limited  to  U.S.  or  Canadian  schools.   However,  the 
statute  specifically  provides  that  registration  without 
examination  is  available  for  a  physician  or  doctor  of  osteo- 
pathy who  is  a  graduate  of  a  medical  school  outside  of  the 
United  States  and  Canada,  (1)  if  he  has  a  license  to  practice 
medicine  in  another  state  of  the  United  States  and  has 
practiced  medicine  there  for  at  least  five  years,  (2)  who  was 
licensed  in  another  state  of  the  United  States  under  an  examina- 
tion substantially  comparable  to  the  Massachusetts  examination, 
or  (3)  who  has  been  in  the  active  practice  of  medicine  in  a 
foreign  country  or  in  another  state  of  the  United  States  for 
at  least  5  years  and  who  is  a  diplomate  of  any  of  the  American 
specialty  boards  approved  by  the  AMA  or  the  AOA.   (American 
Osteopathic  Association).   (G.L.  112:2) 

2.   Armed  forces  medical  officers,  public  health 
service  physicians 

Registration  in  medicine  or  osteopathy  may  be 
granted  without  examination  to  a  person  (1)  who  furnishes  with 
his  application  satisfactory  evidence  that  he  is  a  medical 
officer  with  10  or  more  years  of  medical  services  assignments 
in  the  Armed  Forces  of  the  U.S.  or  in  the  U.S.  Public  Health 
Service,  and  2)  who  has  engaged  in  medical  service  work 
while  in  such  capacity  and  3)  who  is  a  diplomate  of  any  of 
the  American  specialty  boards  approved  by  the  AMA  or  the  AOA. 
Licensure  as  a  physician  in  another  state  is  not  required. 
(G.L.  112:2) 

C.   Temporary  registration 

There  are  statutory  provisions  for  temporary 
registration  of  physicians  or  doctors  of  osteopathy,  trained 
nurses,  and  nursing  home  administrators. 

Temporary  registration  as  a  qualified  physician  or 
doctor  of  osteopathy  may  be  granted  to  a  visiting  physician 
with  a  temporary  faculty  appointment  in  a  Massachusetts  medical 
school,  and  to  a  physician  substituting  for  Massachusetts 
registered  physicians  for  a  maximum  period  of  three  months. 
Applicants  for  such  temporary  registration  must  hold  a  license 
to  practice  in  another  state,  territory,  the  District  of 
Columbia,  another  country,  or  be  a  diplomate  of  a  specialty 
board  approved  by  the  AMA  or  AOA.   Maximum  time  periods  for 
temporary  registration  are  specified  by  statute.   (G.L.  112: 9B) 

The  Board  of  Registration  in  Nursing  has  the  discretion 
to  issue  certification  in  professional  nursing  to  a  person  who 
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furnishes  satisfactory  proof  that  he  has  graduated  from  an 
approved  school  of  nursing  and  that  he  was  registered  to 
practice  professional  nursing  in  another  jurisdiction.   This 
certification  is  valid  for  one  year  and  renewable  for  a 
maximum  period  of  one  more  consecutive  year.   The  certifica- 
tion is  subject  to  rules  and  regulations  which  the  board  may 
prescribe  subject  to  the  Administrative  Procedure  ^ct  (see  page 
and  the  rules  may  require  that  certificate  holders  must 
practice  under  the  supervision  of  a  registered  nurse.   In 
addition,  certificate  holders  may  practice  professional  nursing 
only  in  the  following  situations:   hospital  maintained  by  the 
federal  government,  the  Commonwealth,  or  any  of  its  political 
subdivisions;  hospital  or  health  care  institutions  licensed 
by  the  Commonwealth;  or  in  conjunction  with  other  public  health 
agencies.   (G.L.  112:76^) 

The  Board  of  Registration  of  Nursing  Home  Administrators 
is  empowered  to  issue  rules  providing  for  the  issuance  or 
temporary  certification  pending  an  examination  for  certifica- 
tion to  applicants  who  appear  to  be  qualified.   (G.L.  112:87YYY) 
The  administrative  Procedure  Act  applies  to  the  procedures  for 
making  the  rules.   (see  page 

D.   Limited  Registration 

1.   Internes 

Limited  registration  of  dental  and  medical 
internes  is  provided  for  by  statute. 

*n   applicant  for  limited  registration  as  a  dental 
interne  must  meet  the  eligibility  requirements  of  an  applicant 
for  registration  as  a  dentist,  plus  he  must  give  satisfactory 
proof  that  he  has  been  employed  as  a  faculty  member  of  a 
reputable  dental  college  or  has  been  appointed  a  dental  interne 
in  a  specified  type  of  health  care  institution.   Limited 
registration  as  an  interne  is  good  for  one  year  only,  and 
entitles  an  interne  to.  practice  dentistry  only  in  the  institu- 
tion designated  on  his  registration,  and  only  under  the 
direction  of  a  registered  dentist.   (G.L.  112:45a) 

f>n   applicant  for  limited  registration  as  a  medical 
interne  must  meet  similar  requirements:   eligibility  as  per 
applicant  for  registration  as  a  physician  or  doctor  of 
osteopathy,  except  that  only  3^  years  of  study  in  a  medical 
school  are  required;  and  proof  of  appointment  as  interne, 
fellow  or  medical  officers  in  a  specified  health  institution. 
Registration  is  good  for  whatever  length  of  time  the  board 
prescribes  and  entitles  an  interne  to  practice  medicine  only: 
in  the  institution  designated  on  his  registration,  or  if 
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outside  it,  only  under  the  supervision  of  one  of  the  institu- 
tion's medical  officers  who  is  a  registered  physician,  and 
only  for  treatment  of  persons  accepted  by  the  institution  as 
a  patient;  or  in  any  specified  health  institution  or  program 
affiliated  with  the  institution  designated  on  registration, 
in  which  cases  the  affiliation  must  be  approved  by  the  Board 
of  Registration  in  Medicine.   (G.L.  112:9) 

2.  Assistants 

Limited  registration  of  medical  students 
as  assistants  in  medicine  and  as  assistant  pharmacists  is 
provided  for  by  statute. 

Limited  registration  of  medical  students  is  provided  for 
applicants  who  have  completed  at  least  2  years  of  medical 
study  and  who  are  assigned  to  care  and  observation  of  patients 
by  an  instructor  in  the  medical  school.   The  statute  specifically 
limits  what  a  registered  medical  assistant  can  do  and  the 
circumstances  under  which  he  can  work.   Termination  of  enroll- 
ment in  medical  school  revokes  this  registration.   (G.L.  112: 9A) 

The  Board  of  Registration  in  Pharmacy  is  authorized 
to  grant  certificates  of  registration  as  assistant  pharmacists 
after  eligibility  and  examination  requirements  have  been  met, 
according  to  the  general  procedure  discussed  above.   Such 
certificates  entitle  the  holder  to  all  the  privileges  of  a 
registered  pharmacist  during  the  temporary  absence  of  the 
latter,  but  this  absence  may  not  be  more  than  6  out  of  24 
hours.   However,  an  assistant  may,  upon  application  to  the 
board,  be  permitted  to  exercise  the  privileges  of  a  registered 
pharmacist  for  more  than  these  6  hours.   (G.L.  112:24) 

3.  Apprentices 

Certification  of  an  apprentice  optician 
is  provided  for  in  the  case  of  any  person  entering  the  employ 
of  a  physician,  optometrist,  or  licensed  dispensing  optician. 
Application,  certificate  of  employer,  and  filing  fee  are 
prerequisites  of  certification.   A  showing  that  such  a 
certification  was  practiced  under  for  3  years  or  more  qualifies 
the  holder  to  an  application  for  registration  as  a  dispensing 
optician.   (G.L.  112: 73K) 

E.  Practice  prior  to  registration:   physical 

therapists,  trained  nurses,  practical  nurses 

An  applicant  for  registration  as  a  physical 
therapist  who  is  a  graduate  of  an  approved  school  of  physical 
therapy  may  practice  physical  therapy  in  the  period  between 
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filing  an  application  and  the  announcement  of  examination 
results.   However,  he  may  practice  only  under  the  prescription, 
supervision  and  direction  of  a  person  licensed  in  Massachusetts 
to  practice  medicine  and  surgery  in  any  official  or  voluntary 
public  health  agency,  or  under  the  supervision  of  a  registered 
physical  therapist  employed  in  the  office  of  a  licensed 
physician.   Notice  of  failure  of  the  examination  terminates 
the  privilege  to  practice  physical  therapy  under  these  terms, 
but  the  privilege  may  be  renewed  upon  filing  for  a  second 
examination.   (G.L.  112: 23H) 

*   similar  statutory  provision  exists  in  the  case  of 
trained  and  practical  nurses.   (G.L.  112:81) 


1.3   ADDITIONS 

In  addition  to  the  health  or  health-related  professions 
listed  on  the  chart,  plus  internes  or  assistants  in  the  same 
professions  as  discussed  immediately  above,  there  are  two 
other  categories  of  health-related  professionals  for  whom 
licenses  or  certification  is  required  by  statute,  one  store 
for  which  a  license  is  required,  and  other  schools  for  which 
approval  is  required. 

*.      Licensure  of  wholesale  druggists,  and 

certification  of  waste  treatment  facilities 
onerators 


a   license  is  required  to  engage  in  wholesale 
sale,  distribution  or  delivery  of  drugs  or  medicine  within  the 
Commonwealth.   (G.L.  112: 36^)   The  Board  of  Registration 
in  Pharmacy  is  required  to  issue  such  licenses  to  an  applicant 
who  has  made  application  and  paid  a  license  fee  of  ?50, 
provided  the  board  is  satisfied  that  the  applicant  is  actually 
engaged  in  and  is  carrying  out  such  wholesale  business.   ^ 
license  must  be  obtained  for  each  location  in  which  a  licensed 
person  is  engaged  in  the  wholesale  drug  business.   «n  annual 
renewal  fee  of  $50  is  required  for  each  license.   (G.L.  112:36B0 


a  certificate  as  an  operator  of  a  waste  water  treatment 
facility  is  to  be  issued  by  the  Board  of  Certification  of 
Operators  of  Waste  Water  Treatment  Facilities  established  by 
G.L.  13:66.rt,  to  an  applicant  who:  1)  has  filed  an  application 
upon  a  form  furnished  by  the  board,  2)  included  with  the 
application  his  qualifications  under  oath,  3)  whose  qualifica- 
tions meet  or  exceed  the  minimum  qualifications  established 
by  the  board,  4)  who  passes  an  examination  satisfactory  to 
the  board,  and  5)  who  pays  a  fee  of  $10.   Certificates  are 
renewable  annually  upon  payment  of  $5.   In  addition,  the 
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Board  may  provide  for  issuance  of  temporary  emergency 
certification  for  good  cause  show,  effective  for  a  maximum 
of  6  months.   (G.L.  112:87AAAA) 

B.  Registration  of  store  and  permit  for  related 
personnel;   retail  drugs 

The  Board  of  Registration  in  Pharmacy  may 
register  a  store  for  the  transaction  of  the  retail  drug 
business  and  may  issue  a  permit  to  a  person  to  keep  the  store 
open.   The  Board  is  to  determine  the  manner  and  form  of 
application  for  registration  by  a  store  and  is  empowered  to 
judge  the  qualification  of  a  person  seeking  a  permit.   The 
Board  may  deny  registration  and  refuse  to  issue  a  permit  if, 
in  its  discretion,  a  store  would  be  inconsistent  with  or 
opposed  to  the  best  interest  of  the  public  health,  welfare 
and  safety.   No  registration  or  permit  may  be  issued  in  the 
case  of  a  corporation  unless  the  management  is  in  the  hands 
of  a  registered  pharmacist.   The  fee  for  an  original  permit 
is  a  maximum  of  $25.   Permits  are  good  for  2  years.   (G.L. 
112:39) 

C.  Approval  of  schools  for  training  medical 
laboratory  technologists  and  for  training 
medical  x-ray  technicians 

Approval  of  schools  for  training  medical 
laboratory  technologists  and  schools  for  training  medical 
x-ray  technicians  is  the  responsibility  of  the  approving 
authority  discussed  above  in  connection  with  medical  schools 
and  pre-medical  colleges  and  universities.   The  procedure  for 
approval  is  also  the  same.   However,  in  approving  or  disapproving 
these  two  training  schools,  the  membership  of  the  approving 
authority  is  to  be  increased  by  three  members  to  be  appointed 
by  the  governor  for  three  year  terms. 

The  three  additional  members  in  the  case  of  schools 
for  training  medical  laboratory  technologists  are;   (G.L.  112:2B) 

-a  hospital  administrator  or  trustee  who  is  a  member 
of  the  Massachusetts  Hospital  association 

-a  medical  laboratory  technologist  meeting  the 
training  and  experience  requirements  of  the  AMA,  to 
be  appointed  from  a  list  submitted  by  the  Massachusetts 
association  of  Technologists  and  Laboratory  Technicians, 
Inc. 

-a  physician  appointed  from  a  list  submitted  by  the 
section  of  physiology  and  pathology  of  the  Massachusetts 
Medical  Society 


28. 


Three  additional  members  in  the  case  of  schools  for  training 
medical  x-ray  technicians  are:   (G.L.  112:2C) 

-a  radiologist  who  is  a  member  of  the  section  on 
radiology  of  the  Massachusetts  Medical  Society 

-a  member  of  the  Massachusetts  Hospital  association 

-an  x-ray  technician  who  is  a  member  of  the  Massachusetts 
Society  of  X-ray  Technicians  and  certified  by  the 
American  Registry  of  X-ray  Technicians  of  Minneapolis, 
Minnesota. 

Definitions  of  both  schools  are  provided  for  by  statute 
and  fines  are  noted  for  persons  who  direct  or  operate  any  such 
schools  which  are  not  approved.   (G.L.  112:2B,2C) 
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II.   REGISTERED  HEALTH  PROFESSIONALS:   DUTIES,  IMPORT  OF 
REGISTRATION,  S COP E-OF -PRACTICE,  **ND  PUNISHABLE  ACTS 

A.  Duties 

1.  Notification  of  office  address 

A  registered  dentist  or  chiropractor  is  under 
statutory  duty  to  notify  the  appropriate  board  of  registration 
of  his  office  address  or  addresses  when  he  begins  to  practice, 
and  also  to  notify  the  board  of  any  change  of  address  or 
addresses.   ^  registered  optometrist  is  also  under  a  statutory 
duty  to  notify  the  board  of  any  change  in  office  address. 

2.  Present  certificate  of  registration  to  city 
or  town  clerk 

.«  registered  physician,  doctor  of  osteopathy, 
podiatrist,  or  optometrist  is  under  a  statutory  duty  to 
present  his  certificate  of  registration  to  the  clerk  of  the 
city  or  town  where  he  has  his  usual  place  of  business,  or 
where  he  intends  to  have  it.   The  clerk  must  then  record  the 
person's  name  and  date  of  presentation,  and  send  a  duplicate 
copy  of  these  facts  to  the  appropriate  board  of  registration. 

3.  Display  certificate  of  registration  or  name 

The  following  registered  health  professionals 
must  display  their  certificates  of  registration  in  their 
places  of  business:  dentists,  pharmacists,  chiropractors, 
optometrists,  and  opticians.  Registered  dentists  are  also 
under  a  duty  to  exhibit  their  names  in  each  office  or  room 
where  business  is  transacted.  Pharmacists  must  also  place 
their  names  on  any  advertising  signs  and  on  any  medical  labels 
prepared  in  the  place  of  business. 

B.  Legal  effect  of  registration 

Registration  is  either  mandatory  or  permissive. 
If  registration  is  mandatory,  practice  of  the  profession  is 
illegal  unless  the  individual  is  duly  licensed.   If  registra- 
tion is  permissive,  use  of  the  professional  title  is  illegal 
unless  the  individual  is  duly  licensed,  but  practice  of  the 
profession  is  permissible  so  long  as  the  title  is  not  used. 
Registration  is  mandatory  in  the  following  cases:   dentists, 
dental  hygienists,  physicians,  doctors  of  osteopathy,  physical 
therapists,  pharmacists,  podiatrists,  chiropractors,  optometrists, 
opticians,  and  nursing  home  administrators. 
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Registration  is  permissive  in  the  following  cases: 
professional  nurses,  practical  nurses,  and  health  officers. 

C.  Definition  of  scope-of -practice 

The  registration  statutes  define  the  scope-of- 
practice  of  all  the  health  professionals  except  physicians. 
The  statutory  references  are  as  follows: 

Dentist  G.L.  112:50 

Dental  Hygienist         G.L.  112:51 

Doctor  of  Osteopathy     G.L.  112:10,11 

Professional  Nurse 

Practical  Nurse  G.L.  112: 80B 

Physical  Therapist  G.L.  112: 23A 

Podiatrist  G.L.  112:13 

«         Chiropractor  G.L.  112:89 

Optometrist  G.L.  112:66 

Dispensing  Optician  G.L.  112: 73C 

Nursing  Home 

Administrator         G.L.  112:108 

Health  Officer  G.L.  112:87WWW 


The  definitions  are  phrased  variously  in  terms  of  what  acts 
shall  be  deemed  to  constitute  the  practice  of  a  profession 
or  what  duties  may  legally  be  performed  by  the  registered 
professional.   In  some  cases,  acts  which  may  be  legally 
performed  by  a  person  who  is  not  a  registered  professional 
are  also  spelled  out.   In  other  cases  acts  or  practices  which 
are  not  within  the  definition  of  the  profession  are  also 
specified. 

D.  Punishable  acts  regarding  health  and  health-related 
professions 

The  registration  statutes  specify  a  number  of  acts 
which,  if  committed  (1)  in  applying  for  registration  as 
health  or  health-related  professionals,  (2)  by  persons  registered 
as  health  or  health-related  professionals,  (3)  or  by  persons 
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not  registered  as  health  or  health-related  professionals,  are 

punishable  by  a  specified  fine,  imprisonment  or  both  fine 

and  imprisonment.   These  punishable  acts  are  summarized  below. 

1.  In  applying  for  registration 

The  punishable  acts  committed  during  the  process 
of  applying  for  registration  as  health  or  health-related 
professionals  most  frequently  found  in  the  statutes  are  the 
following:   practicing  or  attempting  to  practice  fraud  in 
connection  with  the  filing  of  an  application;  filing  an 
application  under  a  false  or  assumed  name  or  under  a  name 
other  than  that  of  the  applicant;  personating  or  attempting 
to  personate  another  applicant  for  registration;  falsely  and 
with  intent  to  deceive  claiming  to  be  a  graduate  of  special 
school  or  college  which  is  a  prerequisite  for  application;  and 
fraudulently  obtaining  any  diploma,  license,  record  or 
registration. 

2.  By  registered  health  professionals 

The  following  punishable  acts  committed  by 
persons  registered  as  health  or  health-related  professionals 
are  those  most  frequently  occuring  in  the  registration  statutes; 
illegal  advertising;  employment  of  a  person  to  practice  the 
health  profession  who  is  not  registered;  failure  to  exhibit 
the  certificate  of  registration  as  required  by  statute; 
practicing  or  attempting  to  practice  under  a  false  or  assumed 
name;  failure  to  submit  certificate  of  registration  for 
recording  by  the  clerk  of  the  city  or  town  where  the  health 
professional  proposes  to  practice;  personating  another 
practitioner;  and  using  title,  words  or  letters  which  do  not 
indicate  that  the  registered  professional  is  engaged  in  his 
professional  practice. 

3.  By  persons  not  registered  as  health  professionals 

The  punishable  acts  committed  by  persons  not 
registered  as  health  or  health-related  professionals  which 
most  frequently  occur  in  the  registration  statutes  are  as 
follows:   practicing  or  attempting  to  practice  or  holding 
oneself  out  as  a  practitioner  of  the  profession;  using  the 
names,  titles,  or  initials  of  the  health  profession  in  a 
manner  indicating  qualification  to  practice;  practice  under 
a  diploma,  license,  record  or  registration  illegally  obtained, 
issued  unlawfully,  or  issued  under  fraudulent  representations; 
and  personating  a  practitioner. 
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III.    BOARDS  OF  REGISTRATION:   STATUS,  MEMBERSHIP , 
ADMINISTRATION,  DUTIES  AND  POWERS 

A.  Status 

The  10  boards  of  registration  for  health  professionals 
are  located,  along  with  16  other  non-health  related  boards  of 
registration, within  the  Division  of  Registration,  which  is 
part  of  the  Department  of  Civil  Service  and  Registration. 
(G.L.  13:1)   The  Division  of  Registration  is  administratively 
responsible  to  the  governor,  who  appoints  a  division  director 
and  appoints  members  of  the  boards.   (G.L.  13:8) 

The  director  of  registration  is  empowered  to  make  rules 
and  regulations  governing  the  conduct  of  the  board  examinations 
with  a  view  toward  standardizing  procedures  and  protecting  the 
Commonwealth  and  applications  for  registration  against  fraud; 
these  rules  are  subject  to  the  approval  of  the  governor  and  his 
council.   (G.L.  13: 9A)   In  addition,  he  is  required  to  supervise 
the  work  of  the  boards  of  registration,  to  recommend  changes  in 
methods  of  conducting  examinations  and  transacting  business  and 
to  make  reports  to  the  governor  and  his  council  if  deemed 
expedient  by  himself  or  if  required  by  the  governor  and  his 
council.   (G.L.  112:1) 

B.  Membership 

1.   Composition 

The  chart  shows  the  number  of  members  required  by 
statute  on  each  of  the  ten  boards  of  registration,  and  also 
shows  how  many  of  these  members  must  be  professionals  registered 
by  the  board  of  registration  on  which  they  serve.   Other 
statutory  requirements  for  membership  are  as  follows: 

.  Board  of  Registration  in  Nursing 

2  registered  physicians 
2  hospital  administrators 
2  hospital  trustees 

Board  of  Registration  in  Podiatry 

1  registered  physician 

Board  of  Registration  of  Chiropractors 

2  registered  physicians* 


*However,  if  one  or  both  physicians  refuses  to  serve, 
chiropractors  may  be  appointed  instead.   (G.L.  13:64) 
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Board  of  Registration  of  Nursing  Home  Administrators 

Commissioner  of  Public  Health  or  his  designee 

Commissioner  of  Public  Welfare  or  his  designee 

1  educator 

1  physician  or  registered  nurse 

1  hospital  administrator 

Board  of  Registration  of  Health  Officers 

1  educator 

1  member  of  the  Department  of  Public  Health 
1  member  of  a  non-governmental  voluntary  health 
agency 


In  addition,  there  are  statutory  requirements  regarding 
practice,  educational  background,  geographic  diversity,  terms 
of  appointment  and  residence  of  members  of  boards  of 
registration. 

2.   Years  of  professional  service 

A  specified  number  of  years  of  active  professional 
practice  is  required  of  the  following  board  members: 

Board  of  Dental  Examiners  8 

dentists 

Board  of  Registration  in  Medicine        10 
physicians 

Board  of  Registration  in  Nursing  8 

nurses 

practical  nurses 
physicians 

10 


Board 

of 

Registration  in 

Pharmacy 

pharmacists 

Board 

of 

Registration  in 

Podiatry 

podiatrists 

physicians 

Board 

of 

Registration  in 

Optometry 

optometrists 

Board 

of 

Registration  of 

Dispensing 

Opticians 

opticians  10 
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Board  of  Registration  of  Nursing  Home 
administrators  5 

nursing  home  administrators 

Board  of  Registration  of  Health  Officers      5 

health  officers 

member  of  non-governmental, 

voluntary  health  agency  -  5  years 
experience  in  public  health  administration 

3.  Educational  background 

Board  of  Dental  Examiners;   The  5  dentists  who 
compose  this  board  of  examiners  must  be  graduates  of  reputable 
dental  colleges.   (G.L.  13:19) 

Board  of  Registration  in  Nursing:   The  5  nurses 
on  the  board  must  each  be  graduates  of  different  schools  for 
nurses  approved  by  the  board.   The  practical  nurse  member  of 
the  board  must  be  a  graduate  of  an  approved  school  of  practical 
nursing.   (G.L.  13:13) 

Board  of  Registration  of  Chiropractors:   Of  the 
3-5  chiropractic  members,  the  statute  provides  that  no  more 
than  2  may  be  graduates  of  the  same  chiropractic  school  or 
college.   (G.L.  13:64) 

4.  Nature  of  current  practice  or  affiliation 

Board  of  Dental  Examiners:   None  of  the  5  dentists 
composing  this  board  may  be  a  member  of  the  faculty  or  a  trustee 
of  an  institution  engaged  in  educating  dentists  or  having  the 
power  to  confer  a  degree  in  dentistry.   (G.L.  13:19) 

Board  of  Registration  in  Nursing:   Of  the  5 
nurses  required  to  be  members  of  this  board,  one  must  be  on 
the  teaching  staff  of  a  collegiate  school  for  nurses  approved  by 
the  board,  one  must  be  on  the  teaching  staff  of  a  diploma 
school  for  nurses  approved  by  the  board,  one  must  be  on  the 
teaching  staff  of  a  school  for  practical  nurses  approved  by 
the  board,  and  one  must  be  on  the  nursing  service  administra- 
tive staff  of  a  licensed  hospital.   The  fifth  must  be 
practicing  in  the  field  of  public  health.   (G.L.  13:13) 

The  hospital  administrator  on  the  board  must  be  an 
administrator  of  a  hospital  maintaining  an  approved  school 
for  nurses,  and  the  two  hospital  trustees  must  be  trustees 
of  different  hospitals  maintaining  approved  schools  for  nurses. 
(G.L.  13:13) 
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Board  of  Registration  in  Podiatry;   None  of 
the  members  of  this  board  may  be  connected  with  a  school  of 
podiatry  or  financially  interested  in  any  manufacture,  whole- 
sale or  retail  business,  pertaining  to  podiatry.   (G.L.  13:12a) 

Board  of  Registration  in  Optometry;   No  member 
of  this  board  shall  be  a  stockholder  of  any  school  of  optometry, 
or  a  member  of  the  faculty  or  board  of  trustees  thereof,  or 
have  a  financial  interest  in  the  manufature  or  wholesale 
optical  business.   (G.L.  13:16) 

Board  of  Dispensing  Opticians:   No  member  may 
be  connected  with  an  opthalmic  school  or  college.   (G.L.  13:48) 

Board  of  Registration  of  Nursing  Home  adminis- 
trators;  The  educator  member  of  this  board  must  be  actively 
engaged  in  health  care  administration  and  the  hospital  adminis- 
trator member  must  be  actively  engaged  in  long  term  health  care 
administration.   No  more  than  5  members  on  this  board  may  be 
nursing  home  administrators.   One  of  the  5  nursing  home  adminis- 
trator members  required  to  be  on  the  board  must  be  the  adminis- 
trator of  a  nonpropriety  nursing  home.   (G.L.  13:73) 

Board  of  Registration  of  Health  Officers:   The 
educator  member  must  be  an  educator  in  the  field  of  public 
health  administration,  and  the  member  af  the  Department  of 
ublic  Health  must  work  in  an  administrative  capacity. 
(G.L.  13:70) 

5 .  Geographic  diversity 

Board  of  Registration  in  Pharmacy:   Not  more 
than  one  of  the  5  pharmacists  who  compose  this  board  shall 
have  any  financial  interest  in  the  sale  of  drugs,  medicine 
and  chemicals  and  in  the  compounding  and  dispensing  of 
physicians'  prescriptions  in  the  same  council  or  district. 
(G.L.  13:22) 

Board  of  Registration  of  Health  Officers:   The 
4  members  who  must  be  certified  local  health  officers  must 
provide  a  broad  geographic  representation  to  the  board. 
(G.L.  13:70) 

6.  Terms 

3  year  terms  are  set  in  the  following  cases: 

Board  of  Registration  of  Chiropractors 
Board  of  Registration  of  Nursing  Home 
Administrators 
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4  year  terms  are  set  for  members  of  the  Board 

of  Registration  of  Health  Officers 

5  year  terms  are  set  for  members  of  the  following 

board  of  registration: 

Board  of  Dental  Examiners 

Board  of  Registration  in  Pharmacy 

Board  of  Registration  in  Podiatry 

Board  of  Registration  in  Optometry 

Board  of  Registration  of  Dispensing  Opticians 

6  year  terms  are  set  for  members  of  the  Board  of 

Registration  in  Nursing 

7  year  terms  are  set  for  members  of  the  Board  of 

Medical  Examiners 

A  maximum  number  of  terms  is  set  in  only  two  cases:   Board 
of  Dental  Examiners,  members  of  which  may  serve  only  2  terms, 
and  Board  of  Registration  in  Nursing,  members  of  which  may 
serve  only  2  successive  terms. 

7 .  Appointment 

The  governor  appoints  all  members  of  all  boards 
of  registration,  with  advice  and  consent  of  his  council. 

8.  Massachusetts  residence 

All  members  of  all  of  the  boards  of  registration 
must  be  residents  or  citizens  of  Massachusetts. 

C   Administration 

1.   Meetings 

Each  board  of  registration  is  required  by 
statute  to  meet  a  certain  number  of  times  per  year,  and  is 
empowered  to  hold  additional  meetings  as  it  requires. 

The  Administrative  Procedure  Act,  G.L.30A:llA  requires 
that  board  meetings  be  open  to  the  public  and  to  the  press, 
unless  the  board  has  voted  to  go  into  executive  session  or 
unless  the  sole  purpose  of  holding  a  given  meeting  is  to 
make  a  decision  requiring  an  adjudicatory  proceeding  e.g. 
revocation  of  a  license.   (see  page  46)   Unless  there  is  an 
emergency,  the  Administrative  Procedure  .act  also  requires 
that  a  notice  of  each  meeting  be  filed  with  the  secretary 
of  state  and  a  copy  of  the  meeting  posted  in  the  office  of 
the  Commissioner  of  Administration  and  Finance. 
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2P      Officers  and  other  personnel 

Each  board  of  registration  is  required  to  elect 
or  choose  from  among  its  members  a  chairman  and  a  secretary, 
with  the  exception  of  the  executive  secretary  of  the  Board 
of  Registration  in  Nursing,  who  may  not  be  a  board  member  and 
who  is  to  be  appointed  by  the  board.   In  addition,  this 
executive  secretary  must  hold  a  bachelor's  degree,  must  have 
been  registered  to  practice  as  a  nurse  in  Massachusetts  for 
at  least  8  years,  and  must  have  been  actively  engaged  in 
practice  for  8  years  —  and  during  at  least  5  of  these  years 
must  have  served  on  the  teaching  or  administrative  staff  of  a 
school  for  nurses  approved  by  the  board.   (G.L.  13:14) 

Chairmen  and  secretaries  hold  office  for  one  year  in  all 
cases.   Other  personnel  associated  with  boards  of  registration 
include: 

Registrar  of  nurses  and  practical  nurses. 
The  director  of  registration  is  required 
to  appoint  the  registrar,  with  the  approval 
of  the  Board  of  Registration  in  Nursing.   The 
registrar  must  have  been  a  registered  nurse 
for  at  least  5  years  prior  to  appointment.   The 
duties  of  the  registrar  include  re-registration 
of  nurses  and  re-licensing  of  practical  nurses. 
(G.L.  13:14A) 

Dental  investigators.   The  Board  of  Dental 
Examiners  is  empowered  to  employ  investigators 
and  also  other  clerical  assistance  as  it  deems 
necessary.   (G.L.  112:43) 

agents  of  Board  of  Registration  in  Pharmacy. 
The  board  is  authorized  to  appoint  a  maximum 
of  four  such  agents,  who  shall  inspect  drug 
stores  and  other  places  of  business  wherein 
drugs,  etc.  are  sold,  report  findings  to  the 
board,  and  report  violations  of  laws,  rules 
and  regulations.   (G.L.  13:25) 

Employees  of  Board  of  Registration  of  Nursing 

Kone  Administrators  and  of  Board  of  Registration 

of  Health  Officers  may  be  appointed  by  the  respective 

boards,  as  necessary  to  carry  out  the  duties  of  the 

boards.   (G.L.  13:75,  7  2) 
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3.   Salaries  and  other  financial  matters 

The  following  chart  shows  the  annual  or  daily- 
salaries  established  by  statute  for  secretaries,  chairmen, 
and  members  of  the  boards  of  registration. 


Board  of  Registration  of 
Dental  Examiners 
Medical  Examiners 
Nursing 


Pharmacy 
Podiatry 
Chiropractors 


Secretary 

$1850 

$5625 

Fixed  in 
accordance 
with  Chapter 
30 

$2250 

$500 


Chairman 


$1250 
$1250 


Members 
$1000 
$1000 


$500 


$1050 


$250 


$15/day  spent 
in  performanc 
of  official 
duties 

$750  $575 

$375  $125 

$25/day 

$10/day 
(except  member 
of  Dept.  of 
Public  Health) 

In  addition,  the  statutes  authorize  reimbursement  for 
necessary  expenses  incurred  in  travel  or  otherwise  incurred 
in  the  performance  of  the  duties  of  officers  or  members  of 
the  boards  of  registration.   However,  in  most  cases  the 
statutes  stipulate  that  the  salaries  and  other  expenses  incurred 
by  a  board  may  not  exceed  the  board's  receipts  from  registration 
and  licensing. 


Optometry 

Dispensing  Opticians 
Nursing  Home  Administrators 
Health  Officers 
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D.   Duties 

1 .  Record  of  proceedings 

The  following  boards  of  registration  are 
specifically  required  by  statute  to  keep  a  full  record  of 
their  proceedings: 

Board  of  Dental  Examiners 

Board  of  Registration  in  Medicine  -  re  physical 

therapists 
Board  of  Registration  in  Podiatry 
Board  of  Registration  of  Nursing  Home  administrators 

However,  the  administrative  i-rocedure  ^ct  requires  that 
boards  such  as  boards  of  registration  maintain  accurate  records 
of  their  meetings,  setting  forth  the  action  taken  at  eaca 
meeting,  including  executive  sessions.   ^  summary  of  all  matters 
voted  must  be  made  available  with  reasonable  promptness  after 
each  meeting,  although  votes  at  executive  sessions  may  remain 
secret  if  publishing  them  would  defeat  the  lawful  purpose  of 
the  session.   The  records  of  each  meeting  are  further  required 
to  become  a  public  record,  available  to  the  public  upon  approval, 
although  again  the  records  of  any  executive  session  may  remain 
secret  if  publication  would  defeat  the  lawful  purposes  of  the 
session.   (G.L.  30A:11a) 

2.  Record  or  registry  of  persons  registered 

all  of  the  boards  of  registration  are  required  to 
keep  a  record  or  registry  of  persons  registered  or  licensed 
by  them  with  the  exception  of  the  Board  of  Registration  of 
Health  Officers. 

3 .  annual  report 

rtll  of  the  boards  of  registration  are  required 
by  statute  to  make  an  annual  report,  except  the  Eoard  of 
Registration  of  Health  Officers.   In  most  cases,  the  report 
is  required  to  include  a  statement  of  the  condition  of  the 
subject  matter  of  the  board  of  registration  e.g.  the  condition 
of  pharmacy  in  the  Commonwealth. 

4 .  Record  of  money  received  and  disbursed 

The  following  boards  of  registration  are 
specifically  required  to  keep  a  record  of  all  money  received 
and  disbursed  by  them: 


Board  of  Dental  Examiners 

Board  of  Registration  in  Medicine 

Board  of  Registration  in  Nursing 

Board  of  Registration  in  Pharmacy 

Board  of  Registration  in  Optometry 

Board  of  Registration  of  Dispensing  Opticians 

5.  Investigation  of  complaints 

The  boards  of  registration  are  required  by 
statute  to  make  investigation  of  complaints  of  violation  of 
the  statutory  provisions  pertaining  to  registration,  with 
the  following  exceptions:   Board  of  Registration  of  Chiropractors, 
Board  of  Registration  in  Optometry,  and  Board  of  Registration 
of  Dispensing  Opticians. 

If  the  investigation  warrants  prosecution  in  the  judge- 
ment of  the  board,  the  board  must  report  its  findings  to  the 
proper  prosecuting  officers,  in  most  cases. 

6.  General 

All  boards  of  registration  are  required  to 
establish  —  according  to  the  provisions  of  the  Administrative 
Procedure  Act  (see  page  4$  —  rules  and  regulations  stipulating 
what  information  is  to  be  furnished  in  a  certified  statement  of 
registration,  and  all  are  required  to  issue  duplicate  certificates 
of  registration  upon  satisfactory  evidence  that  the  original  has 
been  lost  or  destroyed.   (G.L.  112:88) 

E .   P  owers 


1.   Rules  and  regulations 

All  of  the  boards  of  registration  are  specifically 
empowered  by  statute  to  make  any  rules  and  regulations  necessary 
to  conduct  their  duties,  with  the  exception  of  the  Board  of 
Registration  in  Medicine. 

The  Administrative  Procedure  Act,  G.L.  30A:l-8,  specifies 
certain  procedures  which  must  be  followed  in  the  establishment 
of  such  rules  and  regulations.  As  applied  to  boards  of  registra- 
tion, the  provisions  are  summarized  below. 

(1)   Notice  and  presentation  of  views.  Prior  to 
the  adoption,  amendment,  or  repeal  of  any  board  regulation, 
the  Board  must  give  notice  and  must  provide  an  opportunity 
for  interested  persons  to  present  data,  views  or  argument. 
Notice  must  be  published  at  least  21  days  prior  to  adopting 
rules  or  regulations  and  must  be  published  in  newspapers  and 
possibly  trade  or  professional  publications  selected  by  the 
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board.   In  addition,  the  board  must  notify  any  person  or 
group  filing  a  written  request  for  notice  of  proposed  action 
which  might  affect  them;  a  request  may  be  renewed  yearly  in 
December.  A  copy  of  notice  must  be  sent  to  the  state  secretary 
at  least  30  days  before  the  public  hearing. 

The  notice  must  refer  to  the  statute  under  which  the 
rules  or  regulations  are  authorized.   It  must  also  give  the 
time  and  place  of  the  hearings,  or  state  the  manner  in  which 
data,  views  or  arguments  may  be  submitted  to  the  board  by  any 
interested  person.   In  addition,  the  notice  must  either 
describe  the  exact  subject  matter  or  the  terms  of  the  proposed 
rules  and  regulations,  or  else  state  the  subjects  and  issues 
involved.   (G.L.  30/*:  3) 

(2)  Petition  regarding  regulation.   Any  interested 
person  may  petition  a  board  requesting  the  adoption,  amendment 
or  repeal  of  any  regulation.   He  may  submit  data,  views  and 
arguments  with  his  petition.   Each  board  must  adopt  regulations 
which  prescribe  the  procedure  for  submitting,  considering  and 
making  disposition  of  such  petitions.   (G.L.  30A:4) 

(3)  Filing.   Board  regulations  must  be  filed 
with  the  state  secretary  under  the  requirements  of  G.L.  30:37. 
(G.L.  30A:5) 

(4)  Compiling  and  publishing.   When  the  state 
secretary  receives  regulations  for  filing,  he  must  have  them 
printed  or  otherwise  reproduced,  and  compiled  and  published. 
Board  regulations  are  not  effective  until  they  are  published. 

Provision  is  also  made  for  monthly  and  annual  publication 
of  supplements  to  regulations,  for  public  distribution  or 
regulations  upon  requests,  and  for  publication  by  the  state 
secretary  of  a  weekly  pamphlet  telling  when  public  hearings 
will  be  held  regarding  adoption  of  regulations. 

The  state  secretary  is  required  to  publish  rules  and 
orders  regarding  the  form  to  be  used  in  submission  of  regula- 
tions, time  of  submission,  and  hearing  schedules.   (G.L.  30A:6) 

(5)  Copies  of  regulations.   Boards  of  registra- 
tion must  purchase  copies  of  their  regulations  and  of  the 
weekly  pamphlet  of  public  notices.   At  least  one  copy  must 

be  available  in  a  prominent  place  at  each  of  the  board's 
offices  servicing  the  public.   In  addition,  each  board  must 
make  available  a  description  of  its  work,  including  locations 
of  pertinent  information.   (G.L.  30A:6A)   Failure  to  comply 
with  these  provisions  must  be  reported  to  the  governor  and 
the  attorney  general  by  the  state  secretary.   (G.L.  30A:6B) 
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(6)   Judicial  review  of  regulations.   Judicial 
review  of  board  regulations  may  be  obtained  through  petition 
for  declaratory  releif  as  detailed  in  G.L.  231A.   (G.L. 
30A:7) 

2.   Revocation  and  suspension  of  registration 

Boards  of  registration  are  empowered  to  revoke 
or  suspend  registration  of  registrants  under  a  variety  of 
circumstances  specified  by  statute,  as  indicated  below.   In 
addition,  a  board  finding  of  such  circumstances  in  most 
instances  is  grounds  for  board  refusal  to  grant  registration, 
certification,  or  license. 


Court  conviction 
or  finding  of 


a.   Crime  involving  moral 
turpitude 


suspension  or 
revocation  of 
registration  of 


b.   felony 


c.   illegal  advertising  or 
fraud  in  advertising 


Registered 
Professional 


Dentist 

Dental  Hygienist 

Physical  Therapist 

Podiatrist 

Chiropractor  (felony 

Optician 

Physician 
Doctor  of  Osteopathy 
Trained  Nurse 
Practical  Nurse 


Dentist 

Dental  Hygienist 

Optometrist 


d.   violation  of  any  laws  of  the 
Commonwealth;  conviction  of 
crime 


Pharmacist 
Optometrist 


e.  violation  of  laws  re  podiatry 

f.  insanity 


Podiatrist 

Podiatrist 
Physical  Therapist 


g.   violation  of  state  or  federal 
narcotics  law 


Physical  Therapist 
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Board  finding  of 


suspension  or 
revocation  of 
registration  of 


gross  use  of  alcohol, 
habitually  drunk,  intemperate 
in  use  of  alcohol,  etc. 


b.  misuse  of  or  addiction  to 
narcotic  drugs 


c.   attempt  to  secure  registration 
of  self  or  others  by  fraud 


d.   immoral  or  unprofessional 
conduct 


e.   gross  negligence  as  professiona, 

unfit  or  incompetent  as  professional 


f .  violation  of  board  rules  and 
regulations 

g.  morally,  mentally,  or  physically 
disqualified  as  professional 

h.   failure  to  pay  annual  fee 

i.   cause  for  revocation  or  suspension 


Registered 
Professional 


Physician 

Doctor  of  Osteopathy 

Physical  Therapist 

Pharmacist 

Podiatrist 

Optometrist 

Optician 

Physician 

Doctor  of  Osteopathy 

Physical  Therapist 

Pharmacist 

Podiatrist 

Optician 

Physician 

Doctor  of  Osteopathy 

Physical  Therapist 

Podiatrist 

Optician 

Physical  Therapist 
Podiatrist 
Chiropractor 
Optometrist 

Physical  Therapist 

Chiropractor 

Optometrist 

Pharmacist 

Optometrist 

Optician 

Podiatrist 


Optician 

Nursing  Home 

Administrator 
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In  addition  to  these  specific  statutory  provisions, 
a  general  provision  relative  to  all  boards  of  registration 
authorizes  each  board  of  registration  to  suspend,  revoke  or 
cancel  any  certificate,  registration  or  license  upon  a  finding 
of  any  of  the  following:   (G.L.  112:61) 

-insanity 

-guilty  of  deceit,  malpractice  or  gross  misconduct 
in  the  practice  of  the  holder's  profession 

-guilty  of  any  offence  against  the  laws  of  the 
Commonweal  tli 

-false  statement  in  application  sworn  to  by 
applicant  and  known  by  applicant  to  be  false 

a.   x  rocedural  rights 

(1)  Specific  -  boards  of  registration 

Registration  statutes  specifically 
require  boards  of  registration  to  provide  notice  and  hearing, 
or  sometimes  just  a  hearing,  to  persons  against  whom  a  com- 
plaint or  charge  is  brought,  with  the  exception  of  the  Board 
of  Reaistration  of  Health  Officers.   In  the  followina  cases, 
there  are  also  specific  statutory  provisions  that  persons 
against  whom  a  complaint  is  brought  have  the  right  to  brine 
witnesses  and/or  counsel  to  the  hearing:   pharmacists,  opto- 
metrists, and  opticians. 

(2)  General  -  boards  of  registration 

a.   Hearings.   The  general  provisions 
pertaining  to  the  causes  for  revocation  or  suspension  cited 
immediately  above  (insanity,  etc.)  require  board  held  hearing 
and  majority  vote  of  the  whole  board  prior  to  decision  in 
these  cases.   Boards  of  registration  are  empowered  to  make 
rules  and  regulations  deemed  propr  for  the  filing  of  charges 
initiating  these  hearings  and  for  the  conduct  of  the  hearings. 
(G.L.  112:61) 

Moreover,  general  provisions  pertaining  to  all  causes 
for  revocation  or  suspension  require  that  a  person  against 
whom  charges  are  filed  must  be  notified  of  the  required 
hearing,  unless  he  has  left  the  Commonwealth  or  cannot  be 
found  by  reasonable  search.   (G.L.  112:62)   Boards  are 
empowered  to  summon  witnesses  to  attend  and  testify  and  to 
produce  books  and  papers  at  the  hearing,  and  to  swear  the 
witnesses.   (G.L.  112:61;  233:8)   If  a  witness  who  has  been 
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summoned  fails  to  attend  the  hearing,  the  board  may  issue  a 
warrant  to  bring  the  witness  before  the  board  to  testify  at 
the  hearing.   (G.L.  233:9)   A  justice  of  the  supreme  judicial 
or  the  superior  court,  upon  application  of  the  board,  has 
the  discretion  to  compel  the  attendance  of  a  witness  before 
a  board  hearing.   (G.L.  233:10) 

Eoard  hearings  must  be  held  even  if  the  person  whose 
registration  is  being  questioned  is  simultaneously  involved 
in  court  proceedings  on  criminal  charges.   Likewise,  criminal 
court  action  shall  not  be  delayed  awaiting  the  outcome  of 
board  hearings.   (G.L.  112:63) 

b.   Judicial  review.   ^  person 
whose  certificate,  registration  or  license  has  been  suspended, 
revoked  or  cancelled  pursuant  to  board  decision  at  a  hearing 
may  petition  the  supreme  judicial  court  to  enter  a  decree 
revising  or  reversing  the  decision  of  the  board.   (G.L.  112:64) 
The  standards  for  review  to  be  used  by  the  court  are  those  set 
forth  in  the  Administrative  Procedure  ^ct,  G.L.  30A:14(8), 
which  call  for  revision  or  reversal  upon  a  determination  that 
the  substantial  rights  of  the  party  have  been  prejudiced  if 
the  board  decision  falls  into  any  of  the  following  categories: 

1.  in  violation  of  constitutional  laws; 

2.  outside  legal  authority  of  the  board; 

3.  based  on  legal  error; 

4.  made  pursuant  to  illegal  procedure; 

5.  not  supported  by  substantial  evidence; 

6.  not  justified  by  the  facts  contained  in  the 
record  of  the  hearing  conducted  by  the  board; 

7.  arbitrary  or  capricious,  an  abuse  of  discretion, 
or  otherwise  not  in  accordance  with  law. 

If  a  person  whose  certificate,  registration,  or  license 
has  been  suspended,  revoked,  or  cancelled  continues  to  practice 
his  profession,  he  shall  be  punishable  by  a  fine  of  $100 
maximum,  or  imprisonment  of  maximum  3  months,  or  both. 
(G.L.  112:65) 
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(3)   Administrative  Procedure  Act;   G.L.30A 

In  addition  to  the  specific  and  general 
statutory  provisions  requiring  board  hearing  and  providing 
for  judicial  review,  the  state  Administrative  Procedure  Act 
also  applies,  and  it  elaborates  on  provisions  for  both  hearing 
and  judicial  review  applicable  to  registration  of  health 
professionals.   However,  this  Act  covers  only  revocation  and 
refusal  to  renew  registration,  certification  or  license; 
suspension  is  not  covered.   Below  is  a  summary  discussion 
of  the  operation  of  the  Act  in  regard  to  registered  health 
professionals. 

a.   Hearings.   No  board  of  registra- 
tion may  revoke  or  refuse  to  renew  any  registration,  certifica- 
tion or  license  unless  it  has  first  provided  the  registered 
health-professional  an  opportunity  for  a  hearing  according  to 
the  provision  of  Sections  10-12.   However,  in  the  case  of 
renewal,  if  application  for  renewal  has  been  on  time  and  in 
accordance  with  law  and  board  regulations,  the  original 
registration,  certification,  or  license  is  valid  beyond  the 
technical  expiration  date  and  until  the  date  when  the  applica- 
tion has  been  acted  upon  by  the  board.   (G.L.  30A:13)   More- 
over, no  hearing  is  required  if  the  revocation,  suspension 
or  refusal  to  renew  is  based  solely  upon  failure  to  file 
timely  reports,  schedules,  or  applications,  or  failure  to 
pay  fees.   (G.L.  30A:13(3))   In  sum,  the  provisions  of 
Sections  10-12  are  as  follows: 

(1)  A  given  board  may  require  by  regulation  that 

a  registrant  must  request  a  hearing  to  exercise 
the  statutory  right  to  a  hearing. 

(2)  The  decision  regarding  revocation  or  renewal 
may  be  settled  informally  without  going  through 
all  the  steps  listed  below,  under  certain  circum- 
stances. 

(3)  Hearings  are  not  open  to  the  public  and  press. 

(4)  Persons  whose  registration  is  to  be  questioned 
at  the  hearing  are  entitled  to: 

-notice  of  hearing 

-right  to  call  and  examine  witnesses,  who  may 
be  subpoenaed  in  the  name  of  the  board  of 
registration 

-right  to  introduce  exhibits 
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-right  to  cross-examine  the  board's  witnesses 

-right  to  submit  rebuttal  evidence 

-opportunity  to  file  objections  and  present 
argument  re  board  decision,  under  certain 
circumstances 

-right  to  appeal  board  decision  to  court 

(5)   Board  rights  and  duties  at  the  hearing  include: 

-allowing  persons  other  than  health  professionals 
to  intervene  in  the  hearing,  to  varying  degrees 
of  involvement,  if  substantially  affected  by  the 
hearing 

-determining  what  evidence  is  admissible,  within 
certain  limits  set  by  statute 

-introducing  evidence 

-summoning  witnesses  to  testify  (see  also 
general  provisions  re  registration  hearings 
which  set  forth  details  re  summoning  powers 
of  boards)  (page  44) 

-making  an  official  record  and  transcript 

-accompanying  board  decisions  by  a  statement 
of  reason  for  decision 

-notifying  parties  of  right  to  review  or  appeal 

b.   Judicial  review.   Section  14  of 
the  Administrative  Procedure  ^ct  sets  forth  procedures  for 
judicial  review  of  hearing  decisions,  but  says  that  if  another 
statute  provides  a  form  for  judicial  review,  that  form  is  to 
apply.   The  general  provisions  sections  of  the  registration 
statutes  (G.L.  112:61-65)  specify  one  feature  of  judicial 
review  of  hearing  decisions  made  by  boards  of  registration* 
the  court  in  which  review  must  be  sought  is  the  supreme 
judicial  court  (112:61).   Otherwise,  the  provisions  of 
Section  14  apply,  summarized  as  follows: 

(1)   Petition  for  review  must  be  within  30  days  of 

board's  hearing  decision,  with  certain  exceptions. 
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A  copy  of  the  petition  must  be  given  to  the 
board  of  registration  and  to  any  parties 
participating  in  the  board  hearing. 

(2)  The  petition  must  state  the  facts,  the  rights 
alleged  to  be  violated  by  the  board  decision, 
and  the  relief  sought. 

(3)  Filing  the  petition  does  not  automatically  stay  the 
board  decision.   However,  the  board  is  empowered  to 
stay  enforcement  of  the  decision,  and  so  is  the 
court. 

(4)  The  board  must  file  in  the  court  the  record  of 
the  proceedings  of  the  hearing  decision,  or  a  copy 
of  the  record. 

(5)  Persons  who  have  an  interest  in  the  review  proceedings 
may  intervene  by  following  specified  procedures. 

(6)  The  review  is  to  be  conducted  by  the  court  without 
a  jury. 

(7)  Additional  evidence  not  presented  at  the  board 
hearing  may  be  presented  at  the  court  review,  under 
certain  conditions. 

(8)  Standards  of  review  under  which  the  court  may 
decide  to  affirm,  reverse,  modify,  remand  to  the 
board,  or  take  other  lawful  action,  are  set  forth 
above.   (see  page  45,  1-7) 


However,  Section  15  of  the  Administrative  Procedure 
Act  provides  that  the  supreme  judicial  court  may  vary  the 
procedure  authorized  or  required  by  Section  14  if  the  court 
finds  that  its  review  will  thereby  be  made  more  simple, 
speedy  and  effective.   In  addition,  Section  16  of  the  Act 
empowers  the  supreme  judicial  court  to  make  rules  of  pleading, 
practice  and  procedure  which  supplement  the  provisions  of 
the  Act  relating  to  judicial  review,  so  long  as  these  rules 
are  not  inconsistent  with  the  provisions  of  the  Act;  the 
court  may  also  amend  these  rules  in  order  to  obtain  a  simple, 
speedy  and  effective  judicial  review. 

c.   Regulations.   Section  9  of  the 
Administrative  Procedure  Act  requires  boards  of  registration 
to  adopt  regulations  governing  the  procedures  prescribed  by 
the  Act. 
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b.   Reissuance  of  suspended  or  revoked 
registration 

In  the  case  of  physicians  and  doctors  of 
osteopathy,  the  Board  of  Registration  in  Medicine  may  at 
any  time  reissue  a  revoked  certificate  and  re-register  the 
professional  whose  registration  was  cancelled.   (G.L.  112:20) 

In  the  case  of  pharmacists,  the  Board  of  Registration  in 
Pharmacy  may  at  any  time  reconsider  its  action  of  suspension 
or  revocation  and  may  change  its  determination  "as  justice 
shall  require."   (G.L.  112:28) 

In  the  case  of  optometrists,  the  board  may,  after 
expiration  of  one  year,  receive  from  the  person  whose  right 
to  practice  has  been  revoked,  an  application  for  a  renewal 
of  the  right  to  practice;  and  may  then  grant  a  renewal . 
(G.L.  112:71) 

In  the  case  of  opticians,  the  Board  of  Registration  of 
Dispensing  Opticians  may,  upon  application  and  after  hearing, 
grant  a  new  license  to  any  person  whose  license  has  been 
revoked  or  suspended,  if  the  board  is  satisfied  that  this  can 
be  done  "consistently  with  the  public  interest."   (G.L.  112: 73L) 


